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Page 1 Agenda Item

CHESHIRE EAST COUNCIL

Procedure for Hearings — Licensing Act 2003

The Licensing Committee

The full Licensing Committee consists of fifteen elected Members of the Council.
From this full Committee will be drawn sub-committees of three members to deal
with licensing functions under the Licensing Act 2003. The Chairman and Vice
Chairman of the Licensing Committee shall have the discretion to refer a matter up
to a hearing of the full Licensing Committee.

Officers at Hearings

§ The Committee Officer introduces all parties and records the proceedings

§ The Legal Adviser provides independent advice to the Members on legal
matters and procedure.

§ The Licensing Officer will introduce the matter and outline the application;
the officer will also answer any questions Members may have.

PROCEDURE

NOTE: If the Sub-Committee has not already elected a Chairman, that will be the
first item of business.

1 | Chairman

The Chairman will:

(i) call the matter to be considered

(ii) call for any declarations of interest

(i) ask all parties to introduce themselves

(iv) summarise the procedure to be followed at the hearing
(v) will consider any request made by a party for another
person to appear at the hearing

(v) will advise the parties of any maximum period of time in
which it has to present its case (if a maximum is imposed this
shall be equal for all parties)

2 | Licensing Officer

Will introduce and summarise the application, highlighting
areas of contention or dispute.

3 | Committee Members

May ask questions of the Licensing Officer

4 | Applicant

Will present his/her case, calling withesses, as appropriate.

(If necessary, applicant will produce any notices required by
law. Legal Adviser will draw attention to this if required.)
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5 | Responsible Each in turn may ask questions of the applicant, by way of
Authorities clarification.
(who have made
representations)

6 | Other Persons To be invited to ask questions of the applicant, by way of

clarification.

(who have made

representations) It is normal practice for a spokesperson only to speak on
behalf of a group of residents.

7 | Committee Members | Each in turn may ask questions of the applicant.

8 | Applicant May make a statement or ask his witnesses to clarify any
matters which he feels are unclear, or may have been
misunderstood.

9 | Responsible Will make their representations.

Authorities

10 | Applicant Or his representative or withesses to ask questions of
Responsible Authorities represented at the meeting, by way
of clarification.

11 | Other Persons May ask questions of the Responsible Authorities
represented at the meeting, by way of clarification.

(who have made
representations) (Note: This is not the point at which they should be
stating their objections.)

12 | Committee Members | May ask questions of the Responsible Authorities
represented at the meeting

13 | Other Persons Those who have objected to the application will be invited to
make observations on _the application and present the

(who have made bases of their objections.
representations)

15 | Applicant Or his representative or withnesses may ask questions of the
other persons, by way of clarification.

16 | Committee Members | May ask questions of the other persons.

17 | Chairman To invite both Responsible Authorities and Other Persons
to make their closing addresses.

18 | Applicant Or his representative will briefly summarise the application

and comment on the observations and any suggested
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conditions.

19 | Committee Will retire to consider the application. The Committee may
request the Legal Advisor to advise on legal issues.

20 | Committee Will return to give its decision, with reasons, which will be
announced by the Chairman and subsequently confirmed in
writing to the applicant and to all the parties that made
representations.

In cases where a decision cannot be given at the end of the
hearing, parties will be advised of the decision within five
working days.

Notes

1. The hearing shall normally be held in public. There may be occasions on
which the Committee find it necessary to exclude members of the press and
public; any such decision will be taken on the basis that the public interest in
doing so outweighs the public interest in the hearing, or that part of the
hearing taking place in public.

2. The Chairman may require any person behaving in a disruptive manner to
leave the hearing and may (a) refuse to permit that person to return, or (b)
permit him/her to return only on such conditions as the authority may specify,
but any such person may submit in writing any information which they would
have been entitled to provide orally if they had not been required to leave.

3. Prior to the hearing each party shall have given notification and served
documentation (eg statements of withesses or reports of experts) as required.
Late representations and evidence will only be considered with the agreement
of all parties.

4. Anyone entitled to be heard may be represented by any person, whether or
not that person is legally qualified.

5. Hearsay will be permitted but the Sub-Committee will be reminded to give it
appropriate weight.

6. Due note shall be taken of the provisions of the Hearings Regulations 2005.
7. The Chair may, in the interests of expediency or convenience of the parties,

vary the procedure from time to time, provided notice is given to the parties
and the rules of natural justice are observed.
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Summary of Procedure

1. Chairman appointed (if this has not been done previously).

2. Chairman to call for declarations of interest and request that all parties
introduce themselves.

3. Chairman summarises the procedure for the hearing

4. The Licensing Officer summarises the application

5. Applicant to present his/her case.

6. Applicant to be questioned by all parties (to clarify points only) following
which, he/she can clarify any other matters which he/she feels may have been
misunderstood when the application was presented.

7. Applicant to be questioned by the Committee.

8. Responsible Authorities to make their representations following which they
can be questioned by all parties by way of clarification.

9. Other Persons will be invited to present the bases of their objections, following
which they can be questioned by all parties by way of clarification.

10. The applicant will be invited to sum up his/her case
11. Committee/Sub-Committee withdraws to make its decision

12. Committee/Sub-Committee returns to announce its decision to all present.
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CHESHIRE EAST COUNCIL
STATEMENT OF LICENSING POLICY
(LICENSING ACT 2003)

POLICY DATED JANUARY 2014 TO JANUARY 2019
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Introduction

Cheshire East Council (the Council) is the Licensing Authority for the area of
Cheshire East under the provisions of the Licensing Act 2003 (the Act).

The Local Authority’s current Statement of Licensing Policy was published on
24" February 2009. A review of that policy is due by January 2014. This
Statement of Licensing Policy (the Policy) is the result of the review and is
published by the Council in accordance with section 5 of the Act. The Policy
provides information and guidance to applicants and persons who are likely to
be affected by an application (e.g residents and businesses) and Responsible
Authorities or anyone interested in these matters. It will clarify the manner in
which the Council will approach matters relating to licensing. Whilst the policy
provides framework guidance regarding the considerations it will take into
account when determining any licence application, the Council, as the
Licensing Authority, will ultimately determine each individual application on its
own merits.

Cheshire East’s mission is for ‘Cheshire East to be a great place to live, work,
visit and enjoy’. The mission statement complements the aims of this Policy.
There are a number of Corporate Objectives some of which link with this
Policy. They include:

» Cheshire East has a strong and resilient economy
= People live well and for longer

The context of the Policy includes the Local Authority’s statutory responsibility
under the Health and Social Care Act 2012 for the health of the population of
Cheshire East and it is noted that it is a priority of the local Health and
Wellbeing Board to reduce alcohol related harm.

The context of the Policy includes the Local Authority’s statutory duty under
the Crime and Disorder Act 1998 to have regard to the need to do all that it
reasonably can to prevent crime and disorder, misuse of drugs and alcohol
and reoffending in its area.

The Policy takes into account the guidance issued under section 182 of the
Act. The latest guidance was published by the Home Office in June 2013. A
copy of the guidance may be accessed via the Home Office website
www.homeoffice.gov.uk

In accordance with section 4 of the Act, the Licensing Authority shall have
regard to the Policy in the exercise of its functions in respect of Licensable
Activities and qualifying Licensable Activities in accordance with Section 1
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and Schedules 1 and 2 of the Act. The following is a summary of what
comprises Licensable Activities:

» The sale by retail of alcohol

*= The supply of alcohol by or on behalf of a club to, or to the order of a
member of the club

»= The provision of regulated entertainment:

performance of a play

- exhibition of a film

- indoor sporting event

- boxing or wrestling entertainment

- performance of live music

- playing of recorded music

- performance of dance

- entertainment of a similar description to the above

There are certain exemptions to this definition, which relate to
incidental live and recorded music, and spontaneous music,
singing and dancing, which are set out in full in the Act.

»= The provision of late night refreshment (supply of hot food or drink from
a premises between 23:00 and 05:00 hours)

The Licensing Authority has noted that the vicinity test in respect of relevant
representations has been removed and consequently any person can now
make a representation.

In formulating the Policy, the Licensing Authority has consulted all
Responsible Authorities, holders of licences under the Act and the public
within Cheshire East.

This policy will be for a 5 year period and a review will take place in
accordance with statutory procedures and will take into full account of any
relevant information received by way of consultation or otherwise.

The Aim of the Policy and Statutory Licensing Objectives

The aim of the Policy is to secure the safety and amenity of communities
within the Cheshire East area, whilst facilitating a sustainable entertainment
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industry. The Local Authority recognises the need of residents for a safe and
desirable environment in which to work and live and the importance of well-
run licensed premises in a vibrant and diverse local economy. The Local
Authority will promote the safety of residents and visitors whilst out at night
and on their journey home.

In accordance with the guidance issued by the Secretary of State, the Local
Authority recognises the need to encourage and promote a broad range of
entertainment, particularly live music, dancing and theatre for the wider
cultural benefits of our communities. A natural concern to prevent disturbance
in the neighbourhood will always be balanced with the wider cultural benefits
of our communities

The Local Authority has a duty to protect the amenity of its residents. This
extends to the business community, who can expect the Local Authority to
ensure that the environment is attractive and sustainable for the conduct of
their business.

It is the Local Authority’s duty to exercise its licensing functions with a view to
promoting the four Licensing Objectives set out in section 4 of the Act:

* The prevention of crime and disorder
= Public safety

= The prevention of public nuisance

= The protection of children from harm

Each objective is of equal importance. There are no other statutory licensing
objectives, so that the promotion of the four objectives is a paramount
consideration at all times.

The legislation also supports a number of other key aims and purposes.
These are vitally important and should be principal aims for everyone involved
in licensing work. They include:

= protecting the public and local residents from crime, anti-social
behaviour and noise nuisance caused by irresponsible licensed
premises

= giving the police and licensing authorities the powers they need to
effectively manage and police the night-time economy and take action
against those premises that are causing problems

= recognising the important role which pubs and other licensed premises
play in our local communities by minimising the regulatory burden on
business, encouraging innovation and supporting responsible premises
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providing a regulatory framework for alcohol which reflects the needs of
local communities and empowers local authorities to make and enforce
decisions about the most appropriate licensing strategies for their local
area

encouraging greater community involvement in licensing decisions and
giving local residents the opportunity to have their say regarding
licensing decisions that may affect them

The Licensing Authority will have proper regard to amongst other issues:

Location and environmental impact of the proposed activity
Suitability of the applicant

Suitability of the premises to the application

Operation and management of the premises

Monitoring, review and enforcement

Policy Considerations

2.8

2.9

This policy does not prejudice the requirement for the Licensing Authority to
consider each application on its own merits.

Nothing in the policy will

Undermine the rights of any individual to apply under the terms of the
Act for a variety of permissions and have the application considered
on its individual merits; or

Override the right of a person or a body or a Responsible Authority (as
defined in the Act) to make representations on an application or to
seek a review of a licence or certificate in accordance with the
provisions of the Act.

2.10 All persons have equal rights to make representations concerning applications
for premises licenses (and hours of trading) and to receive appropriate
consideration to their representations. Irrelevant, frivolous and vexatious
representations will be disregarded.

2.11

Following Relevant Representations the Licensing Authority will only depart
from this Policy where there is satisfactory evidence/information that the
Licensing Objectives will be met in full. In cases where a departure occurs,
the Licensing Authority shall provide reasons for the departure.
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If an application for a licence or certificate has been made lawfully and there
have been no Relevant Representations from Responsible Authorities or
other persons, the Licensing Authority will grant the application, subject only
to conditions consistent with the operating schedule and any relevant
mandatory conditions.

To achieve its aims the Local Authority is committed to working in partnership
with the Responsible Authorities, local businesses, residents and others
towards ensuring the continued success of this Policy in achieving the
statutory objectives of the Act. In considering these issues the Local Authority
will focus on the four statutory Licensing Objectives.

Matters within the Control of the Premises Licence Holder

The Licensing Authority recognises that licensing law is not the primary
mechanism for the general control of individuals once they are away from a
licensed premises, and therefore away from the direct control of the premises
licence holder. Accordingly, in exercising its licensing functions the Licensing
Authority will focus on matters which are within the control of the individual
licensee and others who are granted relevant permissions. Nevertheless
licensees should take reasonable steps to prevent the occurrence of crime
and disorder and public nuisance immediately outside their premises, e.g. on
the pavement, in a beer garden or in a smoking shelter, where and to the
extent these matters are within their control.

The Licensing Authority will expect applicants to consider and make
appropriate provisions to ensure that harm is not caused to the Licensing
Objectives as a result of activity in, or in the vicinity of, the licensed premises.

It will normally be the responsibility of the premises licence holder to ensure
that the managers, designated premises supervisor and door supervisors are
competent and appropriately trained.

Planning and need for Licensed Premises

When exercising its licensing functions the Licensing Authority will not be
influenced by questions of need. The issue of whether or not there is a need
for a particular premises is a commercial matter, which is not relevant to the
Licensing Authority’s considerations.

The Planning Regulation and Licensing Regulation functions are separate
statutory regimes. The Licensing Authority recognises that there should be a
clear separation of the planning, building control and licensing regimes in
order to avoid duplication. The Licensing Authority when exercising its
licensing functions will not consider whether there has been any alleged
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breach of planning conditions. Planning Permission will usually be required
prior to the use of premises for Licensable Activities.

The Licensing Authority is not bound by decisions made by the Planning
Authority and vice versa.

There may be circumstances when, as a condition of planning permission, a
terminal hour has been set for the use of premises for commercial purposes.
Where these hours are different to the licensed hours, the earlier closing time
must be observed. Premises operating in breach of their planning permission
would be liable to enforcement action under planning law.

It should be noted that Building Regulations govern a variety of issues, which
directly contribute to the Licensing Objectives, including means of escape,
structural integrity, accessibility and public safety. Building Regulation
Approval and Completion Certificates may be required prior to the use of the
premises for licensable activities.

Integrating Strategies

The Licensing Authority will consider the Local Authority’s approved strategies
and policies where they are relevant to the exercise of its function as the
Licensing Authority.

The Local Authority recognises that Licensed Premises are an important
contributor to the local economy. Any licence application will be considered by
taking certain factors into account. These include:

* Employment opportunities

» The enhancement the proposal might have on the attractiveness of the
wider area

= The general impact in attracting visitors to the area

In undertaking its statutory licensing function the Licensing Authority may
have regard to:

= Section 17 of the Crime and Disorder Act 1998 and requirement that
the Local Authority do all that it reasonably can to prevent crime and
disorder in its locality

» The European Convention on Human Rights (which is given effect by
the Human Rights Act 1998), which places a duty on public authorities
to protect the rights of individuals in a variety of circumstances

= Any other relevant legislation drawn to its attention
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The Licensing Authority will seek to discharge its responsibilities identified by
other Government Strategies, insofar as they impact on the objectives of the
Licensing Act. Examples of these strategies are:

= In accordance with Guidance the Licensing Authority will seek to
establish a Safe Scheme so that proper liaison and partnership working
with all relevant stakeholders will ensure that appropriate Action Plans
for Tackling Alcohol Related Crime, Disorder and Nuisance are in place

= Safer Clubbing

» Local Authorities Coordinators of Regulatory Services and Trading
Standards Institute Code of Best Practice on Test Purchasing

= Alcohol Harm and Reduction Strategy
= Crime and Disorder Reduction Strategy

= Enforcement Concordat, under which the Local Authority has
developed an Enforcement Strategy

Anti-Social Behaviour

The Licensing Authority recognises that in addition to the requirements for it to
promote the Licensing Objectives, the Local Authority has a duty under
section 17 of the Crime and Disorder Act 1998 to do all it reasonably can to
prevent crime and disorder within its area.

The objective of the licensing process is to allow the retail sale of alcohol and
the provision of other Licensable Activities in a manner that ensures the
public’s safety and which is neither to the detriment of residents, nor gives rise
to loss of amenity. It is the Licensing Authority’s aim to facilitate well run and
managed premises with premises licence holders displaying sensitivity to the
impact of their premises on local residents.

In accordance with the Guidance, the Licensing Authority does not regard this
policy as a mechanism for the general control of anti-social behaviour by
individuals once they have left the immediate vicinity of the licensed premises.

Recurring problems of alcohol-related anti-social behaviour, crime and
disorder or serious public nuisance can occur in an area, which are not
directly attributable to specific premises. In such cases, particularly if
supported by the Police, the Licensing Authority may consider whether an
Early Morning Alcohol Restriction Order (EMROs) might address the
problems. These Orders are considered later in this Policy.

Prevention of Crime and Disorder
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The Licensing Authority will have regard to the Crime and Disorder Act 1998
(See Section 6.1 above). Any conditions attached to the premises licence
should reflect any local crime prevention strategy. Including, the Safer
Cheshire East Partnership Plan or a subsequent replacement plan.

The Licensing Authority will consider whether the premises make or will make
a detrimental contribution to levels of crime and disorder, and whether the
Operating Schedule is based on an adequate risk assessment, undertaken by
the applicant, of the likelihood of crime and disorder occurring as a result of
the application.

In order to meet its duty to prevent and reduce crime this Policy will have
regard to the likely impact of licensing on related crime and disorder in the
area. The Licensing Authority will consider the location of the premises and
the impact, operation and management of the Licensable Activities. In
particular these issues may include:

= Whether the layout, lighting and fittings of the premises have been
designed so as to minimise conflict and opportunities for crime and
disorder

» Whether the Operating Schedule includes appropriate management
measures to prevent crime and disorder

= Door supervision together with the maintenance of an incident book
= Use of toughened glass or plastic glasses

= Mechanisms for combating drug dealing and use

= Use of CCTV cameras

= Membership of any Pubwatch or similar scheme

= Use of ID scan equipment

The Licensing Authority may impose conditions on licences or certificates.
These may include the following conditions (although the list is not
exhaustive). The decision to impose conditions and their extent will depend
upon the risks of crime and disorder at the particular premises

= Appropriate ratio of tables to chairs to customers and for areas to be
allocated for seated customers

= A requirement for Security Industry Authority door supervisors to
control numbers and to deny entry to individuals who appear drunk,
disorderly or intent on crime
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= A requirement that drinking vessels do not form a sharp edge when
broken

» Restrictions on drinking in areas within and outside the premises

» Procedures for checking the ages of young people who appear under
the age of 21 or 25 to ensure alcohol is not sold to those under 18 and
that those under 16 are accompanied in alcohol-led premises

= Appropriate ‘early warning’ communication systems with the Police and
with other licensed premises

= The installation of CCTV

= Clear policies and measures to prevent illegal drugs being brought onto
and used on the premises

= Searching of customers and staff

The Licensing Authority will carefully consider Police representations and
other conditions relating to the deterrence and prevention of crime and
disorder and initiatives to reduce crime will be drawn up in liaison with the
police to deal with particular premises or types of premises where concerns
may arise.

Safer Clubbing

7.6

Drugs

7.7

7.8

The Licensing Authority wishes to promote the principles of ‘Safer Clubbing’.
The current Home Office Guidance on the subject is recommended to
relevant Premises Licence and Club Premises Certificate holders. Following
relevant representations appropriate licensing conditions may be imposed to
control the environment at relevant premises in support of the ‘Safer Clubbing’
objectives.

Following Relevant Representations, conditions may need to be imposed for
certain types of venues to seek to eliminate the sale and consumption of
drugs and to create a safer environment for those who may have taken them.
These conditions will take into account the above-mentioned ‘Safer Clubbing’
advice issued by the Home Office. In all cases where conditions are to be
imposed advice will be sought from the Drug and Alcohol Action Team and
the Police.

The Licensing Authority, Police and Licence Holders need to be aware that
power is available under the Anti-Social Behaviour Act 2003 that allows for
the closure of a licensed premises by the Police where there is production,
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supply or use of Class A drugs and/or serious nuisance or crime and disorder.
This provides and extra tool to the Police in enabling instant action with
regards to premises where there is a Class A drug problem.

Door Supervisors

7.9

CCTV

Following Relevant Representations the Licensing Authority may consider that
certain premises require supervision for the purpose of promoting the
reduction of crime and disorder, and to generally provide a safer operation of
the premises. In such cases licensed door supervisors (registered by the SIA)
must be employed at the premises either at all times or at such times as
certain licensable activities are taking place, at a number and ratio to be
determined by the Licensing Authority. (This excludes stewards/glass
collectors who are not involved in the security of the premises and do not
therefore require registration with the SIA).

7.10 Licence holders may wish to install cameras for the protection of staff,

customers and for the prevention of crime on or in the vicinity of the premises.
In exercising its licensing functions, the Licensing Authority may for the
purpose of promoting any of the Licensing Objectives, impose as a condition
of the licence the installation of a CCTV system. It should be noted that in
such cases the Licensing Authority may take into account the type and quality
of recordings, the location of cameras, storage and the availability of
recordings to the Licensing Authority and Police.

Cinema Exhibitions (see also under Protection of Children from Harm)

7.11 No film shall be exhibited at a licensed premises which is likely to:

8.1

8.2

= |ead to disorder

» Incite hatred or violence towards any section of the public on grounds
of colour, race or ethnic or national origin, disability, religious beliefs,
sexual orientation or gender

Public Safety

The Licensing Authority wishes to promote high standards of public safety in
relation to premises and activities within the scope of the Act.

The Licensing Authority recognises that the Public Safety Objective is
concerned with the physical safety of the customers using the relevant
premises and not with Public Health, which is dealt with by other legislation.
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Where the Local Authority Director of Public Health submits a relevant
representation the relevant Licensing Obijective is likely to be Public Safety.
This may include where a premises has undermined the objectives in respect
of accidents and injury and other harms that may be caused by alcohol
consumption. These issues may also impact on the prevention of crime and
disorder objective and/or the protection of children from harm objective.

Where activities are organised by volunteers or a committee of a club or a
society the Licensing Authority considers it good practice that the same level
of Health and Safety protection is provided as if an employer/employee
relationship existed, irrespective of whether there are strict legal duties
applicable under Health and Safety legislation.

Following Relevant Representations, where the Licensing Authority considers
that general health and safety duties do not adequately cover certain
Licensable Activities, conditions may need to be attached to the licence to
ensure public safety.

Organisers of temporary/large scale events will be encouraged to seek advice
and information from the Local Authority’s Event Safety Advisory Group prior
to submitting any application.

Fire Safety

8.7

8.8

8.9

8.10

The Licensing Authority will have due regard to the representations of
Cheshire Fire and Rescue Service regarding licensing applications.

Following Relevant Representations, the Licensing Authority may impose
appropriate conditions in relation to fire safety matters in consultation with
Cheshire Fire and Rescue Service.

The Licensing Authority will only include an occupant capacity condition on a
Premises Licence or a Club Premises Certificate where there is a genuine
fear or a genuine problem with overcrowding and it is considered appropriate
for public safety. This figure will be arrived at in consultation with Cheshire
Fire and Rescue Service. If an occupant capacity is fixed in accordance with
any risk assessment required by The Regulatory Reform (Fire Safety) Order
2005 that figure will be used.

Where the special provisions of Section 177 of the Act (dancing, amplified and
unamplified music in premises with a capacity of no more than 200 persons)
are utilised, the Licensing Authority reserves the right to confirm with Cheshire
Fire and Rescue Service the safe capacity of the premises.

Prevention of Public Nuisance
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If Relevant Representations are received the Licensing Authority, when
making an objective judgment about what constitutes a nuisance in respect of
an application or review of a premises licence or certificate, will take a broad
common law meaning when considering matters such as:

» Noise from premises
= Waste

= Litter

= Car parking

= Light pollution

» Noxious odours

In considering the potential impact of licensed premises on the surrounding
locality the Licensing Authority, when in receipt of any Relevant
Representations will take into account the type of entertainment activity,
proposed hours of operation, the capacity of the premises, the character of
the areas and the proximity to local residents. Consideration will be given to
the potential steps which could be taken to reduce the risk of nuisance
occurring. This will particularly apply in areas where there is residential
accommodation in the proximity of the premises.

and Vibration

9.3

9.4

In order to enforce the provisions of the Environmental Protection Act 1990
(which relate to noise nuisance) the Police, Environmental Health Officers and
Licensing Officers will liaise to ensure that adequate control measures are
properly used to protect the local environment. Any action taken will be
conducted in accordance with relevant enforcement policies

Consideration will be given to whether the operating schedule contains
adequate measures to prevent noise and vibration, generated from within the
premises, outside it, or from an open site, that may cause disturbance. Stricter
conditions will be considered on premises in areas that have dense residential
accommodation or have residential accommodation close to them. Noise
includes music and human voices. Measures in the Operating Schedule may
include installation of soundproofing, air conditioning, acoustic lobbies, sound
limitation devices or locking doors at specified hours. If the proposed
operating schedule fails to address noise nuisance issues, the Environmental
Health Department may request that an independent acoustic report is
conducted. Environmental Health may use any recommendations from such a
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report to propose amendments to the Operating Schedule or suggest
conditions for the consideration of any (Sub) Committee.

Applicants will be expected to have included measures in their Operating
Schedules that make adequate provision to:

» Restrict the generation of any noise within the premises and from
activities associated with the premises in the vicinity, or from an open
air site

» Limit the escape of any noise from the premises or open air site

» Restrict any noise emissions to below levels that could affect people in
the vicinity going about their business, at work and when at home both
while relaxing and while sleeping

= Minimise and control any noise from customers arriving and departing
from the premises

The Licensing Authority will not impose conditions on licensed premises that
cannot be directly controlled, or on matters not related to the vicinity of the
premises.

If it is considered that any noise emanating from within the curtilage of a
licensed premises is causing a public nuisance, under the provisions of the
Anti-Social Behaviour Act 2003, an Authorised Officer can require its
immediate closure for a period of up to 24 hours. It should be noted that the
‘test’ is a lesser one than that required to determine a Statutory Noise
Nuisance and the statutory defence of ‘best practicable means’ is not
available.

The Licensing Authority further recognises the Government’s view that
licensing hours should not inhibit the development of thriving and safe
evening and night-time local economies which are important for investment
and employment locally and attractive to domestic and international tourists.
Whilst providing consumers with greater choice and flexibility is an important
consideration, the Licensing authority takes the view this should always be
carefully balanced against the duty to promote the four licensing objectives
and the rights of local residents to peace and quiet.

The Licensing Authority will not seek to impose uniform closure times in
relation to alcohol licensed premises and will consider each application on its
merits. However, where premises are situated in sensitive areas, in
circumstances where the Licensing Authority’s discretion has been engaged
through the receipt of relevant representations, consideration will be given to
the imposition of conditions aimed at limiting the impact of noise and
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disturbance on residents. Such conditions may, for example, include the use
of door supervisors, or measures to prevent the escape of sound from within
the premises. Licensees and certificate holders are reminded that they should
take reasonable steps to prevent the occurrence of crime and disorder and
public nuisance in outside areas such as beer gardens or smoking shelters
and in areas such as pavements immediately outside their premises, where
and to the extent that , these matters are within their control.

Eating, Drinking and Smoking Outside Premises

9.8 The Licensing Authority will take the following into consideration:

Whether people standing or sitting outside are likely to cause
obstruction or other nuisance

Whether premises are under or near residential accommodation

The hours of sale of alcohol in open containers or food for consumption
outside the premises

Measures to make sure that customers move away from outside
premises when such sales cease

Measures to collect drinking vessels and crockery, cutlery and litter

The extent and location of areas proposed to be set aside for the
consumption of food and alcoholic drink for smoking

Whether there is a need for door supervisors to prevent or to control
customers congregating in outdoor areas to smoke, consume food or
drink (whether supplied by the premises or not), between certain hours
or at all times.

Other Environmental Impacts

9.9 Consideration will be given to whether Operating Schedules contain adequate
measures to prevent:

Litter, smells, fumes, dust, tobacco or other smoke, or other emissions
Street fouling
Light pollution

Congestion of the pavement or roadway, impeding reasonable access

arising from the proposed licensable activity that may cause nuisance to
people in the vicinity.
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If the sale of alcohol in open containers or food for consumption outside the
premises has been proposed, the following considerations are relevant:

Whether measures would be undertaken to prevent nuisance caused
by the storage, handling and collection of refuse and recyclable
materials

Whether late night premises are likely to generate litter and whether
the sale of take-away food is proposed and the measures planned to
prevent littering in the vicinity and to clear up any litter that occurs

The steps proposed to prevent queuing or, if some queuing is
inevitable, to divert queues away from residential properties and
entrances to neighbouring premises, and to manage the queue to
prevent disturbance and obstruction

The steps taken to prevent disturbance by patrons arriving at or leaving
the premises

The steps taken to ensure staff leave the premises quietly

The arrangements made or proposed for parking by patrons and the
effect of parking on local residents

Whether taxis and private hire vehicles serving the premises are likely
to disturb local residents

Whether routes to and from the premises on foot or by car or service or
delivery vehicles pass residential premises

Whether other measures to prevent nuisance such as the use of CCTV
or the employment of SIA registered door supervisors are necessary

The measures proposed to prevent the consumption or supply of illegal
drugs, including any search procedures

The likelihood of any violence, public disorder or policing problem
arising if a licence were to be granted

If the applicant has previously held a licence within the Cheshire East
area, the details of any enforcement action arising from that premises

Whether the premises would result in increased refuse storage or
disposal problems, or additional litter in the vicinity of the premises.

Protection of Children from Harm

18|Page



Page 23

10.1 Protection of Children from harm includes the protection of children from
moral, psychological and physical harm. This includes protection from
premature exposure to strong language and sexual expletives. The Act does
not prevent children having free access to premises selling alcohol for
consumption on those premises, although the Licensing Authority when in
receipt of Relevant Representations may impose conditions necessary for the
prevention of harm to children. Where there are matters that give rise to
serious concerns and the restriction of access may not ensure adequate
protection of children from harm, children should be excluded. Examples of
what may give rise to these concerns include:

Where there have been convictions for serving alcohol to minors or
where the premises has a reputation/evidence for underage drinking
(to include any action undertaken regarding test purchases in relation
to the supply of alcohol)

There is a known association with drug taking or dealing
There is a strong element of gambling on the premises

Entertainment of an adult or sexual nature is provided

Note: The Act makes it an offence to permit children under the age of 16 who are not
accompanied by an adult to be present on premises used exclusively or primarily for
the supply of alcohol for consumption on the premises.

10.2 Matters which the Licensing Authority will take into consideration include:

Whether there are effective measures to check the age of those young
people who appear under 25, to ensure alcohol is not sold to those
under 18 and those under 16 are accompanied in alcohol led premises

Whether the supply of alcohol for consumption on the premises is the
exclusive or primary purpose

The hour to which accompanied children under 16 are proposed to be
on the premises where the exclusive or primary purpose of the services
provided at the premises is the supply of alcohol for consumption on
the premises

The likelihood of children being attracted to the premises e.g. by the
nature of activities or facilities provided, whether or not these are
licensed

Whether there is evidence of heavy, binge or underage drinking on the
premises
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Where Relevant Representations have been received and it is considered
necessary that the access of children should be restricted to protect them
from harm then conditions may be attached to the licence. These may
include:

» Limitation on the hours when children may be present

» Restrictions to the age of persons on a premises (e.g. to over 18’s
only)

» Restrictions on access to certain parts of the premises
» Limitations or exclusions when certain activities may take place
» Require an accompanying adult to be present at all times

Where large numbers of children are likely to be present on any licensed
premises, for example, a children’s show or pantomime, then the Licensing
Authority may require the presence of an appropriate number of adult staff
(who will have provided a satisfactory Disclosure and Barring Service check)
to ensure their safety and protection from harm. The exact ratio is to be
assessed in respect of each individual application and is dependent on the
type and size of the premises and the control measures in place as outlined
within the operating schedule, and importantly the particular group of children
likely to visit the premises in question.

Cinema Exhibitions (see also under Prevention of Crime and Disorder)

10.5

10.6

11.

111

Where the exhibition of films is permitted the Licensing Authority will expect
age restrictions to be complied with in accordance with the British Board of
Film Classifications (BBFC) recommendations. Where a film has not been
classified by the BBFC the Licensing Authority will consider whether it is
appropriate to provide a local classification. When setting a local classification
the Licensing Authority will have regard to the BBFC’s guidelines.

In considering applications, the Licensing Authority will take into account any
evidence that age restrictions for cinema exhibitions have not been adhered
to.

Cumulative Impact

The Licensing Authority does not consider that there are areas where
Cumulative Impact occurs presently nor is there a need at this time for the
Licensing Authority to adopt a special policy relative to designating ‘Stress
Areas’.
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11.2 Where there is a concentration of licensed premises this can lead to serious

11.3

11.4

11.5

11.6

problems of nuisance and disorder arising in the area itself and even some
distance away from the premises. In such circumstances the impact of those
premises when taken as a whole can be far greater than that arising from
individual premises and it may not be possible to distinguish individual
premises as being the sole cause or even a major contributing factor, of a
particular problem. It is the Cumulative Impact of all the premises which
causes problems for the wider area.

It is clear however, that the vicinity within which licensed premises are or may
be located is a major consideration in determining whether a licence should
be granted and what conditions should be attached to it should representation
be received. Due consideration will be given to the direct impact of the
operation of the premises on members of the public living, working or
engaged in normal activity in the vicinity of the premises.

It should be noted that ‘Cumulative Impact’ should not be confused with the
issue of ‘need’, which relates to commercial demand for licensed premises.
‘Need’ is not a matter to be taken into account by the Licensing Authority.

Where a particular area becomes saturated with licensed premises making it
a focal point for large groups of people to congregate, this might create
exceptional problems of disorder, noise and other nuisance and in such
circumstances the grant of further Premises Licenses or Club Premises
Certificates may undermine the Licensing Objectives.

Notwithstanding these concerns each application has to be considered on its
own individual merits. Where an objector is seeking to establish that the grant
of a licence or certificate would result in a cumulative impact which
undermines one or more Licensing Objectives, the following shall apply:

Objections on the grounds of Cumulative Impact

11.7

In cases where objectors seek to establish that an application should be
refused on the grounds that it would result in or further contribute to
cumulative impact which would undermine one or more of the Licensing
Objectives the objector shall:

= Identify the boundaries of the area from which it is alleged problems
are arising

=  Provide full details and evidence as to the seriousness of the nuisance
and disorder caused in the area

= |dentify the licensing objective(s) which it is alleged will be undermined
with specific regard to:
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- The occupancy figure for the proposed premises

- The nature of the licensed activity to be carried on at the
premises and its patrons.

Identifying Stress Areas

11.8 Where as a result of an objection under paragraph 11.7 above and the
Licensing Authority is satisfied that there is a serious or chronic concern about
nuisance and disorder in a particular area and has refused an application on
the grounds of Cumulative Impact the area shall be declared as a ‘Stress
Area’. In doing so the Licensing Authority shall:

» Follow the statutory procedure s outlined in the Home Office Guidance
issued under Section 182 of the Act

» |dentify the boundaries of the area
» |dentify the licensable activities causing the nuisance and/or disorder

=  Monitor and review the ‘Stress Area’

Applications for a New Premises Licence in a Stress Area

11.9 New premises licenses will not be granted for the activities identified as
causing nuisance and/or disturbance in Stress Areas except where:

= No objections are received to the application, or
» The grant of the licence will not undermine the Licensing Objectives

11.10 In considering such applications the Licensing Authority will have particular
regard to:

= The occupancy figure for the proposed premises

= The proximity of the premises to others in the Area licensed for similar
activities and the occupancy figures for those other premises

=  Whether the proposed premises will act as a replacement for others in
the Area that no longer has a licence

» The proposed methods of management outlined in the applicants’
operational plan

» The proposed hours of operation

» Transport provision for the Area

22|Page



Page 27

Existing Premises Licenses in Stress Areas

11.11 The above factors cannot be used as a justification for removing an existing
licence. If representations are received about existing licensed premises
relating to matters other than cumulative impact and which undermine the
Licensing Objectives then appropriate action may be taken.

Applications for variations to existing Premises Licenses in Stress Areas

11.12 Applications for variations to existing Premises Licenses in Stress Areas will
not be granted where those modifications directly affect the issue of
Cumulative Impact in the Stress Area or otherwise undermine the Licensing
Objectives. An example of where a modification may directly affect the issue
of cumulative impact would be where an application was received to extend
premises and significantly increase the occupancy level of the premises.

12. Applications for New Grants and Variation of Existing Terms
and Conditions

12.1 In the absence of any Relevant Representations in respect of any application
made to the Licensing Authority, it is the duty of the Authority to grant the
licence or certificate subject only to conditions that are consistent with the
Operating Schedule and any Mandatory Conditions prescribed in the Act. This
will also apply to any applications made in respect of premises within an
identified Stress Area.

12.2 The EU Services Directive (Directive 2006/123/EC) and the Provision of
Services Regulations 2009 require the Authority to enable an electronic
application facility. This is available through www.GOV.uk for Premises
Licence applications, renewals and variations and for Club Premises
Certificates, renewals and variations. An automatic grant is not available for
these applications since visits to premises are required in order to ensure the
Licensing Objectives would be promoted. In addition the consideration of a
licence needs to take into account the management of the premises.

12.3 The Licensing Authority will consider the same issues in respect of a variation
and a renewal as they do in respect of an application for a new grant.

12.4 The Licensing Authority may take into account any non-compliance of other
statutory requirements brought to its attention. Particularly where these
undermine the Licensing Objectives, as non-compliance with other statutory
requirements may demonstrate that the premises are unsuitable for the
activities proposed or that the management of the premises is not adequate to
protect the public from harm or nuisance.
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The Licensing Authority will consider whether appropriate measures have
been put into effect by the applicant to mitigate any adverse impact.

Temporary Events

Arrangements are made under Part 5 of the Act for the temporary carrying on
of licensable activities which are not authorised by a premises licence or a
club premises certificate.

The Licensing Authority will provide advice about, amongst other things,
public safety. Organisers of temporary/large scale events will be encouraged
to seek advice and information from the Local Authority’s Event Safety
Advisory Group prior to submitting any application.

Legislation states that a minimum of ten working days notice should be given
to the Licensing Authority of temporary events (or five working days in respect
of a late temporary event). In accordance with the Act, ‘Working Day’
excludes Saturday, Sunday and Bank Holidays. The Licensing Authority
cannot and will not accept notification of a Temporary Event Notice or a late
Temporary Event Notice outside the statutory time limit.

The Licensing Authority acknowledges that in exceptional circumstances,
some Temporary Events may and do have an impact upon crime and
disorder. Therefore, in cases of large scale events, organisers should
consider providing as much notice as possible. The Licensing Authority
considers two months notice to be advisable in relation to such events.

The Licensing Authority expects organisers to give due consideration to the
four licensing objectives and to consider local residents and those attending
events, in areas such as:

» Health and Safety

* Noise Pollution

» Use of Temporary Structures

* Road Closures

= Use of Pyrotechnics or Fireworks
= Controlling Anti-Social Behaviour

The Licensing Authority may advise applicants to consult with Cheshire Fire
and Rescue Service and North West Ambulance Service for guidance with
regards to assessing possible risks.
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Applicants will also be reminded that giving a Temporary Event Notice does
not relieve the premises user from planning law and any requirement to obtain
the appropriate planning permission where it is required.

Operating Schedule

It is recommended that that applicants contact Responsible Authorities when
preparing their operating schedules. This is likely to reduce subsequent
objections.

This Statement of Licensing Policy sets out criteria and considerations, which
relate to the Licensing Objectives, which applicants should have in mind when
drawing up their Operating Schedule.

Hours of Operation

The Licensing Authority will determine licensing hours based on the individual
merits of each application.

The Licensing Authority will consider whether longer licensing hours will
achieve a gradual dispersal of people leaving licensed premises and therefore
promote the Licensing Objectives.

The Licensing Authority recommends that applicants indicate within the
operating schedule that consideration has been given to the extent the
licensing hours applied for will impact on local residents and the surrounding
area.

The Licensing Authority will consider licensing shops, stores and
supermarkets to sell alcohol for consumption off the premises at any time
when the retail outlet is open for shopping unless there are good reasons,
based on the licensing objectives, for restricting the hours. Consideration may
be given to restricting the licensing hours of individual shops in circumstances
where representations received indicate that the premises is a focus of
disorder and disturbance.

Conditions

The Licensing Authority may, when considering the content of the Operating
Schedule, select appropriate conditions from the Home Office Guidance, pool
of Conditions, where it is deemed appropriate to ensure that the Operating
Schedule reflects the four Licensing Objectives.

Where appropriate, following receipt of Relevant Representations, the
Licensing Authority, may attach conditions to the grant of a licence which
seeks to regulate the behaviour of persons as they leave licensed premises.
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Where existing law already places statutory obligations on applicants the
Licensing Authority will not usually impose the same or similar duties by way
of condition.

Enforcement and Review

It is the intention of the Licensing Authority to work proactively with the
Cheshire Police and other enforcement agencies. Proportionate targeting of
agreed problem and high-risk licensed activities needing greater attention will
be applied. A corresponding lighter touch for well run, lower risk premises will
also be applied.

The Review of licences or certificates provides a key protection for the
community where the Licensing Objectives are being undermined. The
Review system should allow the Licensing Authority to apply a light touch
bureaucracy to the grant or variation of a licence or certificate. The Licensing
Authority may then take a more robust approach when problems relating to
the Licensing Objectives arise later in respect of any premises.

At any stage following the grant of a premises licence or a club premises
certificate, a Responsible Authority or any other person, may ask the
Licensing Authority to review the licence or certificate because of a matter
arising at the premises in connection with any of the four licensing objectives.
The Licensing Authority shall refer to Guidance when assessing whether any
Relevant Representations are irrelevant, vexatious, frivolous or repetitious.

Although the Act does not require premises inspections to be undertaken,
they will take place at the discretion of the Licensing Officers charged with this
role and will take place as judged necessary. This will ensure that the
Licensing Authority manages resources efficiently and that ‘effective
enforcement’ is directed at ‘problem premises’.

Where any conditions have been applied to a Premises Licence or Club
Premises Certificate and Authorised Officer of the Local Authority may inspect
the premises at any reasonable time for the purpose of checking that the
conditions are being complied with.

Door Supervisors

17.6

The Security Industry Authority (SIA) plays an important role in preventing
crime and disorder by ensuring that door supervisors are properly trained and
licensed. Specific enquiries or premises visits may occur in order to ascertain
that SIA Licenses are being executed in the correct manner and not as a tool
for crime and disorder such as fronts for serious and organised criminal
activity. Intelligence led operations by the SIA, Licensing Authority and/or

Police will be conducted without notice
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Early Morning Alcohol Restriction Orders (EMROYS)

Under Section 172 A to E of the Act, the Licensing Authority has the power to
make an EMRO prohibiting the sale of alcohol for a specified period between
the hours of 24:00 and 06:00. They are designed to address recurring
problems with licensed premises, serious public nuisance and other instances
of alcohol-related anti-social behaviour which is not directly attributable to
specific premises.

The Licensing Authority will consider evidence that such a decision is
appropriate for the promotion of the Licensing Objectives. Consideration will
be given to evidence provided by partners, Responsible Authorities and the
Local Community Safety Partnership as well as evidence the Licensing
Authority has gathered to determine whether an EMRO would be appropriate
for the promotion of the licensing objectives. The Licensing Authority will
consider the problems that have been identified. A range of evidence may be
considered, including local crime and disorder statistics, statistics on anti-
social behaviour offences, health related statistics (e.g. alcohol related
emergency attendances and hospital admissions, environmental health
complaints, complaints recorded by the Local Authority, residents’
guestionnaires, evidence from local councillors and evidence obtained
through local consultation).

It is acknowledged by the Licensing Authority that an EMRO is restrictive,
whilst also being a powerful tool to address recurring problems of alcohol-
related crime and disorder, serious public nuisance and alcohol-related anti-
social behaviour. Prior to making an EMRO the Licensing Authority will
consider whether any other measures (implemented by themselves or with
partners) may address the problems that have been identified, in particular
other measures might include:

= Development of a Cumulative Impact Policy
= Reviewing the licenses of specific problem premises
» Encouraging the creation of business-led practice schemes

= Use of powers of the Local Authority to designate an area where
alcohol may not be consumed publicly (Designated Public Places
Order)

= The confiscation of alcohol in designated areas
= Police enforcement of the general law concerning disorder and anti-

social behaviour
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= Prosecution for the offence of selling (or allowing such a sale of)
alcohol to a person who is drunk

= Use of Police powers to close down any licensed premises instantly for
up to 24 hours in respect of which a TEN has effect

In taking any decision to make an EMRO, the Licensing Authority will follow
the statutory process and will invite representations.

Late Night Levy

Under Section 125 of the Police Reform and Social Responsibility Act 2011
the Local Authority can adopt a Late Night Levy, following a consultation
process, outlined by the Home Office. It allows the Local Authority to charge
an additional fee to any licensed premises that has a licence for the sale of
alcohol (on and off sales) after 12 midnight and up to 06:00 in order to cover
the additional costs associated with late night alcohol trading. Legislation
allows this to start from midnight but it is up to the Local Authority to decide
when they wish to apply it.

Any income raised by the Levy must be split with the local Police force; the
Police would receive a minimum of 70% of funds raised and the Local
Authority’s 30% must be used to fund services which make the late night
economy a more welcoming place.

The Local Authority will consider implementing a Late Night Levy if
appropriate.

The Licensing Process

Applications can be made on the prescribed forms that can be found on the
Home Office website.

Applications can also be made via the government website www.gov.uk. In
order to fulfil its obligations under the Provision of Services Regulations 2009
(and the EU Services Directive) the Council will continue to enable the
application process and payment online. Tacit consent is however not
applicable for applications under the Licensing Act 2003 since the suitability of
an applicant and the suitability of premises are under consideration.

Delegation and Decision Making

One of the major principles underlying the Licensing Act 2003 is that the
licensing functions contained within the Act should be delegated at an
appropriate level to ensure an efficient and cost effective service.
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The Licensing Authority is committed to the principle of delegating its powers
to ensure that these objectives are met and has arranged for its licensing
functions to be discharged in accordance with the Home Office Guidance. The
table at Appendix 1 sets out the agreed delegation of decisions and functions
to the Licensing Committee, Sub-Committees and Officers

The Act itself creates a presumption that applications will be granted unless a
Relevant Representation (objection) is raised. Where a function is delegated
to an officer, that officer will be responsible for liaising between the applicants,
objectors and Responsible Authorities to ensure that any licence granted is
subject to any appropriately agreed conditions and relevant mandatory
conditions

Where objections are made, an officer of the Licensing Authority may liaise
with the Applicant, objectors and the Responsible Authorities to see if
agreement is possible to conditions which would overcome the objections,
without the need for the matter to go before the Committee or Sub-
Committee. Only where objections are raised which cannot be reconciled will
matters be referred to either the Sub-Committee or the Full Committee for
determination.

Contested Licensing Applications and Review Hearings are administrative in
nature and the (Sub) Committee will ensure that any meetings are conducted
as informally as possible. However, some degree of formality is needed to
ensure that all parties receive a fair hearing. Procedural requirements will be
established to ensure that all parties are able to express their views openly
and fairly. The (Sub) Committee procedure is inquisitorial rather than
adversarial and, whilst applicants, objectors and Responsible Authorities are
entitled to bring legal representation with them if they wish, this is by no
means a requirement or a necessity.

Whilst the (Sub) Committee usually meets in public, it does have the power to
hear certain applications in private. The Committee, however, will always
reach its decision in private. A public announcement of the decision is
normally made at the end of the Hearing together with an outline of the
reasons for that decision. However on occasion this may not be possible, due
to time constraints and/or the complexity of the issues under consideration, in
which case a written decision will be issued as soon as possible after the
Hearing.

The procedure which will generally be used by the (Sub) Committee, unless
the Chairman of the (Sub) Committee takes the view that natural justice and
fairness require a change to be made to the process, is set out at Appendix 2.

Exclusions
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22.1 In formulating this Statement of Licensing Policy in accordance with Guidance
and recognising the need to treat each application on its individual merits the
Licensing Authority makes specific exclusions, which are detailed below.

Commercial Demand

22.2 The commercial demand for additional premises licenses (as distinct from
cumulative impact) will not be a matter for the Licensing Authority, such
matters being a specific consideration for the Planning Authority.

Zoning and licensing hours

22.3 Fixed predetermined closing times for particular areas will not form part of the
Policy and restriction on trading hours will be considered only where
appropriate to meet Licensing Objectives.

Children

22.5 Nothing in this Statement of Policy shall limit or require access of children to
premises unless there is an overriding necessity to prevent harm to children.
Areas that will give rise to particular concern are highlighted elsewhere in this
Policy.

Standardised conditions

22.6 The Policy does not provide for ‘standard conditions’ to be imposed so as to
avoid the imposition of disproportionate and burdensome requirements.
Conditions attached to licenses or certificates, if deemed appropriate in
particular circumstances, will be tailored to reflect the individual operation of
the premises in question. Conditions will not be imposed which are beyond
the responsibility or control of the premises licence holder.

23. Consultation

23.1 In reviewing this Policy the Licensing Authority has consulted widely to
ascertain an appropriate licensing framework for its area. Various bodies have
been consulted including:

= Cheshire Constabulary

» Cheshire Fire and Rescue Service

» Cheshire East Health and Wellbeing Board
= Current licence holders

» Representatives of the local licensing trade
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» Representatives of local businesses and residents

=  Community Safety Partnership and Event Safety Advisory Group
= Borough Councillors

» Parish and Town Councils

» Macclesfield Charter Trustees

= Council Officers
Changes to Legislation

This Statement of Licensing Principles reflects the law in force in June 2013.
The following are some of the main changes which are currently proposed:

= An authorisation for an indoor sporting event or a performance of a play
or dance may be required only when the audience exceeds a specified
number (1000 for an indoor sporting event and 500 for the performance
of a play or dance) or the entertainment does not take place between
8am and 11 pm on any day

» |t is intended that it will be made clear that a contest exhibition or
display which combines boxing or wrestling with one or more martial
arts (a ‘combined fighting sport’) is licensable under the Act as a boxing
or wrestling entertainment rather than an indoor sporting event

As changes to legislation occur the Local Authority will implement them using
the principles stated in this Statement.

Review of the Statement of Licensing Policy

The adoption of a revised Statement of Licensing Policy is reserved to Full
Council. However if a review were necessary during the 5 year period for
which the Policy is adopted this can be undertaken by the relevant Cabinet
member and the Council’s Licensing Committee which would make a
recommendation to Council.
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Appendix 1
Table of delegations of licensing functions
Functions under the Licensing Act will be dealt with as follows:
Matter to be Dealt with Full Committee Sub-Committee Officers

Application for Personal
Licence

If a police objection

If no objections
made

Application for Personal All Cases

Licence with unspent

convictions

Application for premises If a relevant If no relevant

Licence/Club Premises
Certificate

representation made

representation
made

Application for provisional
statement

If a relevant
representation is made

If no relevant
representation is
made

Application to vary Premises
Licence/Club Premises
Certificate

If a relevant
representation made

If no relevant
representation
made

Application to vary designated
Personal Licence holder

If a police objection

All other cases

Request to be removed as
designated Personal Licence
Holder

All cases

Application of transfer of
Premises Licence.

If a police objection

All other cases

Application for Interim
Authorities

If a police objection

All other cases

Application to review Premises
Licence/Club Premises
Certificate

All cases

Decision on whether a
complaint is irrelevant,
frivolous, vexatious, etc

All cases

Decision to object when Local

All cases
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Matter to be Dealt with

Full Committee

Sub-Committee

Officers

Authority is a consultee and
not a lead authority

Determination of a relevant
objection to a Temporary
Event Notice

All cases

Power to issue a Counter
Notice in respect of a
Temporary Event

All cases

Determination of a minor
variation

All cases

Decision to exercise the
Licensing Authority’s powers
as a Responsible Authority

All cases
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Appendix 2

CHESHIRE EAST COUNCIL

Procedure for Hearings — Licensing Act 2003

The Licensing Committee

The full Licensing Committee consists of fifteen elected Members of the Council.
From this full Committee will be drawn sub-committees of three members to deal
with licensing functions under the Licensing Act 2003. The Chairman and Vice
Chairman of the Licensing Committee shall have the discretion to refer a matter up
to a hearing of the full Licensing Committee.

Officers at Hearings

= The Committee Officer introduces all parties and records the proceedings

= The Legal Adviser provides independent advice to the Members on legal
matters and procedure.

= The Licensing Officer will introduce the matter and outline the application;
the officer will also answer any questions Members may have.

PROCEDURE

NOTE: If the Sub-Committee has not already elected a Chairman, that will be the
first item of business.

1 | Chairman

The Chairman will:

(i) call the matter to be considered

(i) call for any declarations of interest

(i) ask all parties to introduce themselves

(iv) summarise the procedure to be followed at the hearing
(v) will consider any request made by a party for another
person to appear at the hearing

(v) will advise the parties of any maximum period of time in
which it has to present its case (if a maximum is imposed this
shall be equal for all parties)

2 | Licensing Officer

Will introduce and summarise the application, highlighting
areas of contention or dispute.

3 | Committee Members

May ask questions of the Licensing Officer

4 | Applicant

Will present his/her case, calling witnesses, as appropriate.

(If necessary, applicant will produce any notices required by
law. Legal Adviser will draw attention to this if required.)
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5 | Responsible Each in turn may ask questions of the applicant, by way of
Authorities clarification.
(who have made
representations)

6 | Other Persons To be invited to ask guestions of the applicant, by way of

clarification.

(who have made

representations) It is normal practice for a spokesperson only to speak on
behalf of a group of residents.

7 | Committee Members | Each in turn may ask guestions of the applicant.

8 | Applicant May make a statement or ask his witnesses to clarify any
matters which he feels are unclear, or may have been
misunderstood.

9 | Responsible Will make their representations.

Authorities

10 | Applicant Or his representative or witnesses to ask guestions of
Responsible Authorities represented at the meeting, by way
of clarification.

11 | Other Persons May ask questions of the Responsible Authorities
represented at the meeting, by way of clarification.

(who have made
representations) (Note: This is not the point at which they should be
stating their objections.)

12 | Committee Members | May ask questions of the Responsible Authorities
represented at the meeting

13 | Other Persons The local residents who are objecting to the application will
be invited to_make observations on the application and

(who have made present the bases of their objections.
representations)

15 | Applicant Or his representative or witnesses may ask guestions of the
Local Residents, by way of clarification.

16 | Committee Members | May ask questions of the Local Residents.

17 | Chairman To invite both Responsible Authorities and Local
Residents to make their closing addresses.

18 | Applicant Or his representative will briefly summarise the application

and comment on the observations and any suggested
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conditions.

19 | Committee Will retire to consider the application. The Committee may
request the Legal Advisor to advise on legal issues.

20 | Committee Will return to give its decision, with reasons, which will be
announced by the Chairman and subsequently confirmed in
writing to the applicant and to all the parties that made
representations.

In cases where a decision cannot be given at the end of the
hearing, parties will be advised of the decision within five
working days.

Notes

1. The hearing shall normally be held in public. There may be occasions on
which the Committee find it necessary to exclude members of the press and
public; any such decision will be taken on the basis that the public interest in
doing so outweighs the public interest in the hearing, or that part of the
hearing taking place in public.

2. The Chairman may require any person behaving in a disruptive manner to
leave the hearing and may (a) refuse to permit that person to return, or (b)
permit him/her to return only on such conditions as the authority may specify,
but any such person may submit in writing any information which they would
have been entitled to provide orally if they had not been required to leave.

3. Prior to the hearing each party shall have given notification and served
documentation (eg statements of witnesses or reports of experts) as required.
Late representations and evidence will only be considered with the agreement
of all parties.

4. Anyone entitled to be heard may be represented by any person, whether or
not that person is legally qualified.

5. Hearsay will be permitted but the Sub-Committee will be reminded to give it
appropriate weight.

6. Due note shall be taken of the provisions of the Hearings Regulations 2005.
7. The Chair may, in the interests of expediency or convenience of the parties,

vary the procedure from time to time, provided notice is given to the parties
and the rules of natural justice are observed.

3bB|Page




Page 41

Summary of Procedure

1. Chairman appointed (if this has not been done previously).

2. Chairman to call for declarations of interest and request that all parties
introduce themselves.

3. Chairman summarises the procedure for the hearing

4. The Licensing Officer summarises the application

5. Applicant to present his/her case.

6. Applicant to be questioned by all parties (to clarify points only) following
which, he/she can clarify any other matters which he/she feels may have been
misunderstood when the application was presented.

7. Applicant to be questioned by the Committee.

8. Responsible Authorities to make their representations following which they
can be questioned by all parties by way of clarification.

9. Other Persons will be invited to present the bases of their objections, following
which they can be questioned by all parties by way of clarification.

10.The applicant will be invited to sum up his/her case
11. Committee/Sub-Committee withdraws to make its decision

12. Committee/Sub-Committee returns to announce its decision to all present.
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Appendix 3

Mandatory Conditions

Mandatory conditions where licence authorises supply of alcohol

Where a premises licence authorises the supply of alcohol, the licence must include
the following conditions:

1. No supply of alcohol may be made under the premises licence—

(@) atatime when there is no designated premises supervisor in respect of
the premises licence, or

(b) at atime when the designated premises supervisor does not hold a
personal licence or his personal licence is suspended.

2. Every supply of alcohol under the premises licence must be made or authorised
by a person who holds a personal licence

Mandatory condition: exhibition of films

1. Where a premises licence or club premises certificate authorises the exhibition of
films, the licence/certificate must include a condition requiring the admission of
children to the exhibition of any film to be restricted in accordance with this
section.

2. Where the film classification body is specified in the licence/certificate, unless
condition (3) (b) applies, admission of children must be restricted in accordance
with any recommendation made by that body.

3. Where

(@) the film classification body is not specified in the licence, or
(b) the relevant licensing authority has notified the holder of the licence that
this subsection applies to the film in question,

Admission of children must be restricted in accordance with any recommendation
made by that licensing authority

Mandatory condition: door supervision

1. Where a premises licence includes a condition that at specified times one or more
individuals must be at the premises to carry out a security activity, the licence
must include a condition that each such individual must:

(a) be authorised to carry out that activity by a licence granted under the
Private Security Industry Act 2001; or

(b) be entitled to carry out that activity by virtue of section 4 of that Act
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Prohibited conditions: plays

1.

In relation to a premises licence or club premises certificate which authorises the
performance of plays, no condition may be attached to the licence as to the nature
of the plays which may be performed, or the manner of performing plays, under
the licence.

Licensing Act 2003 (Mandatory Licensing Conditions) Order 2010

1. The responsible person shall take all reasonable steps to ensure that staff on

relevant premises do not carry out, arrange or participate in any irresponsible
promotions in relation to the premises. An irresponsible promotion means any one
or more of the following activities, or substantially similar activities, carried on for
the purpose of encouraging the sale or supply of alcohol for consumption on the
premises in a manner which carries a significant risk of leading or contributing to
crime and disorder, prejudice to public safety, public nuisance, or harm to
children:

(&) games or other activities which require or encourage, or are designed to
require or encourage, individuals to:

(i) drink a quantity of alcohol within a time limit (other than to
drink alcohol sold or supplied on the premises before the
cessation of the period in which the responsible person is
authorised to sell or supply alcohol), or

(i) drink as much alcohol as possible (whether within a time limit
or otherwise)

(b) provision of unlimited or unspecified quantities of alcohol free or for a
fixed or discounted fee to the public or to a group defined by a particular
characteristic (other than any promotion or discount available to an
individual in respect of alcohol for consumption at a table meal, as
defined in section 159 of the Act)

(c) provision of free or discounted alcohol or any other thing as a prize to
encourage or reward the purchase and consumption of alcohol over a
period of 24 hours or less

(d) provision of free or discounted alcohol in relation to the viewing on the
premises of a sporting event, where that provision is dependent on:

(i) the outcome of a race, competition or other event or process,
or
(i) the likelihood of anything occurring or not occurring

(e) selling or supplying alcohol in association with promotional posters or
flyers on, or in the vicinity of, the premises which can reasonably be
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considered to condone, encourage or glamorise anti-social behaviour or
to refer to the effects of drunkenness in any favourable manner

2. The responsible person shall ensure that no alcohol is dispensed directly by one
person into the mouth of another (other than where that other person is unable to
drink without assistance by reason of a disability).

3. The responsible person shall ensure that free tap water is provided on request to
customers where it is reasonably available.

4. The premises licence holder or club premises certificate holder shall ensure that
an age verification policy applies to the premises in relation to the sale or supply
of alcohol. The policy must require individuals who appear to the responsible
person to be under 18 years of age (or such older age as may be specified in the
policy) to produce on request, before being served alcohol, identification bearing
their photograph, date of birth and a holographic mark.

5. The responsible person shall ensure that:

(@) where any of the following alcoholic drinks is sold or supplied for
consumption on the premises (other than alcoholic drinks sold or
supplied having been made up in advance ready for sale or supply in a
securely closed container) it is available to customers in the following
measures:

(i) beer or cider: ¥ pint;
(i) gin, rum, vodka or whisky: 25 ml or 35 ml; and
(i) still wine in a glass: 125 ml; and

(b) customers are made aware of the availability of these measures.

Conditions 1- 3 and 5 do not apply where the Premises Licence authorises the sale
and supply of alcohol only for consumption off the premises.
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CHESHIRE EAST COUNCIL
REPORT TO: LICENSING ACT SUB-COMMITTEE

Date of Meeting: 15" October 2014 at 09:30am
Tatton Room, Macclesfield Town Hall
Report of: Mrs Amanda Hinton
Subject/Title: Application to Vary a Premises Licence in respect

of V Bar, 26 West Street, Congleton, CW12 1JR

1.0 Report Summary

1.1 The report provides details of an Application to vary a Premises Licence and
the proposed operating schedule together with details of relevant
representations received in relation to the application.

2.0 Recommendations

2.1 The Licensing Act Sub-Committee is requested to determine the application to
vary a Premises Licence by Mr Valentino Paolo Martone in respect of:

V Bar

No 1 The Court Yard
26 West Street
Congleton

CW12 1JR

2.2 The premises currently benefits from a Premises Licence and the current
licence was issued on 14" June 2011 (appendix 1).

2.3 Acting in the capacity of Licensing Authority, Members must seek to promote
the Licensing Objectives, and where Members consider matters have engaged
one or more of the objectives, they may exercise their discretion. The Licensing
Objectives are:

(a) The prevention of crime and disorder
(b) Public safety

(c) The prevention of public nuisance
(d) The protection of children from harm

2.4 Members of the Licensing Sub-Committee are reminded that they may not
exercise discretion in any case, merely because it considers it desirable to do
so. Careful consideration should be given to application and relevant
representations in light of the current and proposed operating schedules.

2.5 The Sub-Committee in respect of this application must have regard to the
Guidance issued under Section 182 of the Licensing Act 2003 and the
Council's Statement of Licensing Policy.
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Finally, Members are also reminded that in determining the application in
accordance with the Licensing Act 2003, Members must also have regard to:

§ The rules of natural justice
§ The provisions of the Human Rights Act 1998

Reasons for Recommendations

The Licensing Act Sub-Committee has the power to determine this
application in accordance with the provisions of the Licensing Act 2003 and
the Council’'s Constitution.

Wards Affected

Congleton West

Local Ward Members

Councillors: Gordon Baxendale, Ronald Domleo, David Topping

Policy Implications

The Licensing Authority has adopted a Statement of Licensing Policy in
accordance with section 5 of the Licensing Act 2003.

The majority of representations relate to the Prevent of Public Nuisance
Objective. The Licensing Authority sets out a paragraph 9 of its Statement of
Licensing Policy how it will deal with representations under this objective.

The Statement of Licensing Policy also deals with issues of Anti-social
behaviour at paragraph 6 and the Prevention of Crime and Disorder at
paragraph 7.

Consideration must also be given to the relevant sections of the Guidance
issued under section 182 of the Licensing Act 2003.

Members should provide reason(s) for any decision taken and should set out
they reasoning where they determine to depart in any way from the Policy or
Guidance.

Financial Implications

Not applicable.

Legal Implications

In accordance with the provisions of section 35 of the Licensing Act 2003 the
Licensing Authority must, having regard to the representations, take such

steps (if any) as it considers appropriate for the promotion of the licensing
objectives. Section 35(4) provides that the authority may:
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(a) Grant the licence subject to the relevant mandatory conditions and
conditions consistent with the operating schedule

(b) Modify the conditions of the Licence as the Authority considers
appropriate for the promotion of the Licensing Objectives

(c) Reject the whole or part of the application

Members are reminded that should any conditions be added, they should be
enforceable and appropriate to promote the Licensing Objectives.

Members are also reminded of the statutory obligation placed on the Local
Authority under section 17 of the Crime and Disorder Act 1998 to, through all
of its various functions, to do all that it can to prevent Crime and Disorder,
Anti-social Behaviour, behaviour adversely affecting the environment and re-
offending.

Risk Management

Section 181 and Schedule 5 of the Licensing Act 2003 make provision for
appeal to the Magistrates’ Court of any decision made by the Licensing
Authority.

Background and Options

The application, initially received on the 24" July 2014, is for the variation of a
Premises Licence under section 34 of the Licensing Act 2003. Due to
procedural defects the application was restarted on two occasions. The first
defect related to an insufficient number of Notices advertising the application
at the premises. The Second defect related to the advertising of the
application is a local newspaper. The paper chosen by the applicant was
deemed to be insufficient to meet the requirements of the relevant regulations
due to the nature and timing of its publication.

The proposed variation is to increase the sale of alcohol and the playing of
recorded music until 03:30 on Friday, Saturday and New Year’s Eve.

The hours applied for are as follows:

Sale of Alcohol (for consumption on and off the premises)

Friday and Saturday 09:00hrs to 03:30hrs

New Year’s Eve 09:00hrs to 03:30hrs

Recorded Music (to take place both indoors and outdoors)
Friday and Saturday 09:00hrs to 03:30hrs

New Year’s Eve 09:00hrs to 03:30hrs

Hours the Premises is open to the Public

Friday and Saturday 09:00hrs to 03:30hrs

New Year’s Eve 09:00hrs to 03:30hrs

A copy of the application form is attached as Appendix 2. In this application
the requested times relating to the Opening Hours of the Premises was
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incorrectly amended to 20:00. The applicant has requested that this remain
as 09:00. The application also provides additional information relating to the
steps the Premises Licence Holder intends to take to promote the Licensing
Objectives. If the application were to be granted these steps would be
translated into conditions consistent with the Operating Schedule and would
appear on the Licence.

10.5 Relevant Representations

Responsible Authorities:

10.5.1 The Police Licensing Officer has agreed the following amendments to the
applicant with the applicant:

§ Alcohol sales will cease at 02:30 each Friday and Saturday

§ The premises will close to the public and recorded music will cease at 03:00
each Friday and Saturday

§ Please remove the following sentence from section 15 ‘Licensable activities
and late night refreshment until 3.30am

10.5.2 The Council's Environmental Protection Team, acting in its capacity as a
Responsible Authority, has recommended that the application be approved
with additional conditions. This representation is set out at appendix 3.

10.5.3 There were no responses from any of the other Responsible Authorities.

Other Persons:

10.5.3 The Council has received 5 representations from other persons. Copies of
these representations are attached as Appendix 4.

10.5.4 Copies of the Environmental Protection and other persons’ representations
were disseminated to the applicant to give the opportunity for the proposed
additional conditions to be agreed to or for the application to be modified. No
contact as has been received from the Premises Licence Holder.

11.0 Access to Information
The background papers relating to this report can be inspected by contacting the:

Name: Mrs N Cadman

Designation: Senior Licensing Officer

Tel No: 01270 685957

Email: nikki.cadman@cheshireeast.gov.uk

APPENDICES

Appendix 1 - Existing Premises Licence

Appendix 2 - Application to vary a Premises Licence
Appendix 3 - Responsible Authority Representations
Appendix 4 - Representations from Other Persons
Appendix 5 - Map of area
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Appendix 1

Cheshire E;?\v

oy A
CouncilZ

Premises Licence
Cheshire East Borough Council

Premises Licence Number LAPRE/0306/10

Part 1 — Premises Details

Postal address of premises, or if none, ordnance survey map reference or description, including
Post Town, Post Code

No.1 The Courtyard
26 West Street
CONGLETON
Cheshire

CwWi12 1JR

Telephone number

Where the licence is time limited the dates

Licensable activities authorised by the licence

Supply of Alcohol

Performance of a Play

Exhibition of Films

Indoor Sporting Events
Performance of Live Music
Performance of Recorded Music
Performance of Dance

Similar Regulated Entertainment
Making Music

Provision of facilities for Dancing
Similar Provision of Ents Facilities
Late Night Refreshment

Times the licence authorises the carrying out of licensable activities
Licensable Activities

Sunday to Thursday 09:00- Midnight
Fridays, Saturdays and Sundays preceding Bank Holidays 09:00 -02:00

New Years Eve 09:00 — 03:30
Late Night Refreshment

Sunday to Thursday 23:00 - Midnight
Friday, Saturdays and Sundays preceding Bank Holidays  23:00 — 02:00 New Years Eve 09:00 — 03:30
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The opening hours of the premises

Sunday to Thursday 09:00 - 00:30
Fridays, Saturdays and Sundays (preceding Bank Holidays) 09:00 — 02:30
New Years Eve 09:00 - 04:00

Where the licence authorises supplies of alcohol whether these are on and / or off supplies

Alcohol is supplied for consumption both on and off the Premises

Part 2

Name, (registered) address, telephone number and email (where relevant) of holder of premises
licence

Mr Valentino Paolo Martone
4 Heydon Close

Woodland Park

Congleton, Cheshire

CW12 4UR

Registered number of holder, for example company number, charity number (where applicable)

Name, address and telephone number of designated premises supervisor where the premises
licence authorises for the supply of alcohol

Mr Valentino Paolo Martone
No 1 The Courtyard

26 West Street

Congleton

Cheshire. CW12 1JR

Personal licence number and issuing authority of personal licence held by designated premises
supervisor where the premises licence authorises for the supply of alcohol

Personal Licence No: LAPER/0307/10 Licensing Authority: Cheshire East Borough Council
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Annex 1 — Mandatory conditions

1 No supply of alcohol may be made under the premises licence: At times when there is no designated
supervisor in respect of the licence, or at a time when the designated premises supervisor does not
hold a personal licence, or their licence is suspended.

2 Every supply of alcohol under the premises licence must be made or authorised by a person who
holds a personal licence.

Licensing Act 2003 (Mandatory Licensing Conditions) Order 2010 The following conditions are effective from
6™ April 2010.

3 The responsible person shall take all reasonable steps to ensure that staff do not carry out, arrange
or participate in any irresponsible promotions in relation to the premises.
An irresponsible promotions means any more or more of the following activities, or substantially
similar activities, carried on for the purpose of encouraging the sale or supply of alcohol for
consumption on the premises in a manner which carries a significant risk of leading or contributing
to crime and disorder, prejudice to public safety, public nuisance, or harm to children-

a) games or other activities which require or encourage, or are designed to require or
encourage, individuals to —

i. drink a quantity of alcohol, within a time limit (other than to drink alcohol sold or
supplied on the premises before the cessation of the period in which the responsible
person is authorised to sell or supply alcohol), or

ii. drink as much alcohol as possible (whether within a time limit or otherwise);

b) provision of unlimited unspecified quantities of alcohol free or for a fixed price or discounted
fee to the public or to a group defined by a particular characteristic (Other than any
promotion or discount available to an individual in respect of alcohol for consumption at a
table meal, as defined in section 159 of the Licensing Act);

¢) provision of free or discounted alcohol or any other thing as a prize to encourage or reward
the purchase and consumption of alcohol over a period of 24 hours or less;

d) provision of free or discounted alcohol in relation to the viewing on the premises of a
sporting event, where the provision is dependent on —

i the outcome of a race, competition or other event or process, or
ii. the likelihood of anything occurring or not occurring;

e) selling or supplying alcohol in association with promotional posters or flyers on, or in the
vicinity of, the premises which can reasonably be considered to condone, encourage or
glamorise anti-social behaviour or to refer to the effects of drunkenness in any favourable
manner.

4 The responsible person shall ensure that no alcohol is dispensed directly by one person into the
mouth of another (other than where that person is unable to drink without assistance by reason of a
disability).

5 The responsible person shall ensure that free tap water is provided on request to customers where it
is reasonably available.

The following conditions are effective from 01 October 2010:

6. a) The premises licence holder shall ensure that an age verification policy applies to the premises in
relation to the sale or supply of alcohol.

b) The policy must require individuals who appear to the responsible person to be under 18 years of
age (or such older age as may be specified in the policy) to produce on request, before being served
alcohol, identification bearing their photograph, date of birth and a holographic mark.

7. The responsible person shall ensure that -
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a) where any of the following alcoholic drinks is sold or supplied for consumption on the premises

(other than alcoholic drinks sold or supplied having been made up in advance ready for sale or
supply in a securely closed container) it is available to customers in the following measures —

i beer or cider; half pint;
ii. gin, rum, vodka or whisky: 25 ml or 35 ml; and
iii. still wine in a glass: 125 ml; and

b) customers are made aware of the availability of these measures.

Annex 2 — Conditions consistent with the Operating Schedule

The Police Conditions:

1
2

3

6

The Proof of age scheme Challenge 25 will be operated for all sales of alcohol

The Designated Premises Supervisor will regularly attend, or delegate another responsible member
of staff to attend meetings of the local Pubwatch and actively support its aims.

A CCTV system will be installed at the premises to the satisfaction of the Police Licensing Officer and
it must record at all times the premises are open to the Public. Unedited images must be securely
retained for at least 28 days and copies made freely available upon request to a constable or an
employee of the Police Authority, Local Authority or SIA.

At all times the premises are open to the public there will be a member of staff on duty who is
competent to operate the CCTV system and provide any copies requested.

Every Friday and Saturday and on New Years Eve there will be at least one door supervisor
employed at the premises from 8 pm until the premises close to the public, except when the ONLY
part of the premises open to the public is the Tiamo Restaurant at the front of the premises when
this condition will not apply.

The Premises licence holder shall take all responsible steps to ensure that no open vessel is taken
out of the premises onto any public footway or highway.

The Environmental Health Conditions:

1

2

3

4
5

Noise or vibration shall not emanate from the premises so as to cause a nuisance to nearby
residents.

Refuse such as bottles shall be disposed of from the premises at a time (i.e. between 08:00 — 20:00)
when it is not likely to cause a disturbance to residents in the vicinity of the premises.

There shall be placed at all exits from the premises in a place where they can be seen and easily
read by the public, notices requiring customers to leave the premises and the area quietly.

Whilst regulated entertainment is taking place, all doors and windows shall remain closed.

Regulated entertainment outdoors after 22:00 shall be at background level only.

Annex 3 — Conditions attached after a hearing by the licensing authority

The Sub-Committee has determined to impose the terminal hours referred to above in order to prevent harm
to the objective of the prevention of public nuisance, in the light of the close proximity of residential
properties.

The Designated Premises Supervisor or other nominated member of staff, shall take reasonable
steps to regularly monitor the level of noise emanating from the premises, with particular regard to
the level which can be heard at the boundary of the nearest residential property.

Regulated entertainment outdoors after 22:00 shall be at “background” level only.

The Designated Premises Supervisor or other nominated member of staff, shall take reasonable
steps to ensure that open vessels are not taken into the courtyard area after midnight.

The conditions suggested by the Police and Environmental Health Department, and agreed by the
applicant, are imposed on the grant of the licence.

Annex 4 — Plans
The Plan 0306/10 is attached.
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Chashire East For help contact
:sw.\ Application to vary a premises licence licensi eshireeast.aov.u
Cheshirgoﬁgéfh = Licensing Act 2003 Telephone: 0300 123 5015

x requl;ed informatnon

Section 1 of17. _ _ e _
You ¢an save the form at any time and resurme it later, You do not need to be logged in when you resume.

This Is the unigque reference for this
System reference Not Currently In Use application generated by the system.

You cah put what you want here to help you
track applications if you make lots of them. It
is passed to the authority,

Your reference V BAR Licence Variation

Put “ne” if you are applying on your own
behalf or on behalf of a business you own or
O Yes (& No ' work for.

Are you an agent acting on behalf of the applicant?

Applicant Details

* First name : |Vaientino 1

* Family name iMartone [

# E-mall vbharcheshire@gmail.com

Main telephone number 07711157815 Include country code.
Other telephone number

[ Indicate here If you would prefer not to be contacted by télephone.

!

Are you:
@® Applying as a business or organisation, including as a sole trader A sole trader Is a business owned by one
person without any speclal fegal structure,
> Applying as an individual Applying as an Indlvidual means you are

applying so you can be employed, or for
some other personal reason, such as
following a hobby.

Applicant Business

* |5 your business registered (& Yes  No
inthe UK with Companles

House?

¥ Registration number 8954838

I .
* Business name V BAR Cheshire Ltd i%?;g?etg?ae{ﬁ ef’ registered, use its

Put "none” if you are not registered for VAT,

® VAT number - none

* Legal status Private Limited Company

© Queen's Printer and Controller of HMSG 2009
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Continped from previous page...

# Your position in the business {Secretary

Home country |Unit'ed Kingdom

Registerad Address

# Building number or name !26 A

* Street IWest'Street ]
District |Cheshire |
* City or town lCongieton 1

!

County or administrative area Icheshire East

The country where the headquarters of your
business is Jocated.

Address registered with Companies House,

# Postcode low12 UR

* Country fUnited Kingdom l
Section 2 of 17

APPLICATION DETAILS

This application cannot be used to vary the licence so as to extend the perlod for which the licence has effectorto
vary substantially the premises to which it relates. If you wish to make that type of change to the premises licence,
you should make a new premises licence application under section 17 of the Licensing Act 2003,

I/we, as named In sectlon 1, being the premises licence holder, apply to vary a premises licence under section 34 of the

Licensing Act 2003 for the premises described in section 2 below.

* premises Licence Number  [LAPRE /10306/10

Are you able to provide a postal address, OS map reference or description of the premises?

"y Description

(& Address () 05 map reference

Postal Address Of Premises

Building number or name (ZGA

Street iWest Street
District icheshtre
Clty or town !Congleton

County or administrative area iEast Cheshire

SERUO T RS S VTIPS S SRS S S

Postcode ICWI 21R

Country iUnited Kingdom }
Premises Contact Details

Telephone number 01260 281672

© Queen's Piinter and Controller of HMSO 2002
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Contined from previous page...

Non-domestic rateable

value of premises (£} ;;’200

Section 3 of 17 :

VARIATION

Do you want the proposed

variation to have effectas &5 Yes s Neo

soon as possibie?

Do you want the proposed variation to have effect in refation to the.
Introduction of the late night levy?

O Yes ¢ No

if your proposed variation
would mean that 5,000 or

more people are expected to E:
attend the premises atany

one time, state the number

expected to attend

Describe Briefly The Nature Of The Proposed Variation

You do not have to pay a fee if the only
purpose of the variation forwhich you are
applying Is to avoid becoming liable to the
late night levy.

Describe the premises, For example the type of premises, Its general situation and layout and any other nformation which
could be relevant to the licensing objectives. Where your application includes off-supplies of alcohol and you intend to
provide a place for consumptlon of these off-supplies, you must include a description of where the place will be and its

proximity to the premises.

The premises Is currently a bar/nightciub licensed until 2.30am on Fridays and Saturdays. Itis laid out over ground floor
incorporating a private outside area and has a small seating area on the first floor.

Section 4 of 17.

PROVISION OF PLAYS

Will the schedule to provide plays be subject to change if this application to
vary is successful?

" Yes & No

Section50f 17

PROVISION QF FILMS

Will the schedule to provide films be subject to change If this application to
vary is successful?

 Yes = No

Section6of17

PROVISION OF INDOOR SPORTING EVENTS

will the schedule to provide indoor sporting events be subject to change if
this application to vary Is successful?

© Queen's Printer and Controlier of HMSO 2009
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Continued from previous page... O Yes = No

Section 7 of i7 -
PROVISION OF BOXING OR WRESTLING ENTERTAINMENTS

Wili the schedule to provide boxing or wrestling entertainments be subject
ta change If this application to vary Is successful?

 Yes o: No

Sectlon 8 of 17 -
PROVISION OF LiVE MUS[C

WIll the schedule to provide live music be subject to change If this
application to vary Is successful?

7 Yes =2 No

Section 9 of 17...
PROVISION OF RECORDED MUSIC

Will the schedule to provide recorded music be subject to change If this
application to vary Is successful?

@ Yes r No
Standard Days And Timings
MONDAY Provide timings in 24 hour clock
Start :] End I:] {e.g., 16:00} and only give details fortht? days
N — [ ey
TUESDAY
Start [:, End ‘:I
Start [: End I:j
WEDNESDAY
Start l___—__l End f:]
Start [:] End I:::[
THURSDAY
Start ‘:l End I:I
Start :] End :}
FRIDAY
start [ ] End
Start :l End I:]
SATURDAY
st || fnd
stat | | end [ ]

£ Queen’s Printer and Controller of HMSO 2009
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Continued from previous page,..

Will the playing of recorded music take place Indoors or outdoors or both? Where taking place In a building or other
structure select as appropriate, Indoors may

O Indoors y  Outdoors (s) Both nclude a tent,

SUNDAY

State type of activity to be authorised, if not already stated, and give relevant further details, for example {(but not
excluslvely) whether or not music will be amplified or unamplified.

State any seasonal varlations for playing recorded music,

For example {but not exdusively) where the actlvity wilf occur on additional days during the summer months,

Non-standard timings. Where the premises will be used for the playing of recorded muslc at different times from those listed
above, list below.

For example (but not exclusively), where you wish the activity to go cn longer on a particular day e.g. Christmas Eve.

New Years Eve

Section100f17
PROVISION OF PERFORMANCES OF DANCE

Will the schedule to provide performances of dance be subject to change if
this application to vary Is successful?

C? YES @ NO
Section 11 of 17 T

PROVISION OF ANYTHING OF A SIMILAR DESCRIPTION TO LIVE MUSIC, RECORDED MUSIC OR PERFORMANCES OF
DANCE

Will the schedule to provide anything similar to live music, recorded musicor
performances of dance be subject to change if this application to vary is
successful?

> Yes & No

Section 12 6f 17
PROVISION OF LATE NIGHT REFRESHMENT

© Queen's Printer and Convoller of RS0 2609
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Continued from previous page...

Will the schedule to provide late night refreshment be subject to change if
this application to vary is successful?

O Yes (: Neo

Section130f17
SUPPLY OF ALCOHOL

Will the schedule to supply alcohol be subject to change If this application to
vary is successful?

@ Yes 3 No
Standard Days And Timings

MONPAY Provide timings in 24 hour clock
Start I:] End [:] {e.g. 16:00} and onlygi_ve detalls for the; days
Start :’ End l: :Itaheeuf:(i};;ﬁ?;: Zstlil vli?fnd the premises
TUESDAY
Start :I End ’:]
st || end [ |
WEDNESDAY
stt | ] End [
sat | ] fd [
THURSDAY
Start [:‘ End !:’
start [ ] ed [ ]
FRIDAY
stat | | End
Start l:l End l:
SATURDAY
Start [:I End
Start {:] End {:]
SUNDAY
sart [ | ed [ ]
start | ] ed [
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Cantinued from previous page.. i
Will the sale of alcohol be for consumption? ! ‘
E

|

ﬁ’ On the premises ) Offthepremises @ Both If the sale of alcohol is for consumption on

the premises select on, if the sale of alcohol
Is for consumption away from the premises
select off. If the sale of alcohol Is for
consumption on the premises and away
from the premises select both.

State any seasonal variations.

For example (but not exclusively) where the actlvity will occur on additional days during the summer months.

Non-standard timings. Where the premises will be used for the supply of alcohol at different times from those listed above,
list below.

For example (but not excluslvely), where you wish the activity to go on longer on a particular day e.g. Christmas Eve,

New Years Eve .

Section140f17 -

ADULT ENTERTA?NMEN.T

Highlight any adult entertainment or services, activities, or other entertainment or matters ancillary to the use of the
premises that may give tise to concern in respect of children,

Provide information about anything intended to occur at the premises or ancilfary to the use of the premises which may

give rise to concern In respect of children, regardless of whethier you intend chitdren to have access to the premises, for
example (but not exclusively) nudity or semi-nudity, films for restricted age groups etc gambling machines elc.

Section150f17 = " -
HOURS PREMISES ARE OPEN TO THE PUBLIC
Standard Days And Timings

MONDAY Provide timings in 24 hour clock

Start. nd E:] {e.g., 16:00) and only glve details for the days
of the week when you intend the premises

End [::l to be used for the actlvity.

Start

TUESDAY
Start

Start

LIl

< Queen's Printer and Contrciler of HMS0 2008
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WEDNESDAY

Stat | ] end [ ]

Start l: End I:I
THURSDAY

Start l: End I:]
FRIDAY

start 2000 000D End

sart [ ] md [ ]
SATURDAY

st [27_JoO00.

Start ’:[ End l:
SUNDAY

sart | | end [ ]

State any seasonal variations,

For example {but not exclusively) where the actlvity will occur on additional days during the summer months.

Non standard timings. Where you intend to use the premises to be open to the members and guests at different times from
those listed above, list below,

For example (but not exclusively), where you wish the activity to go on longer on a particular day e.g. Christmas Eve,

New Years Eve

identify those conditions currently impased on the licence which you belfeve could be removed as a consequence of the
proposed variation you are seeking.

Licensable activities and late night refreshment until 3.30am

B4 1have enclosed the premises licence

£ Quaen's Pdnter and Contioller of HMSO 2009
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Continued from previous page...

[] Ihave enclosed the relevant part of the premises licence

Reasons why | have falled to enclose the premises ficence or relevant part of premises licence,

LICENSING OBJECTIVES

Describe the steps you intend to take to promote the four licensing objectives:

a) General - all four licensing objectives (b,c,d,e)
List here steps you will take to promote all four licensing objectives together.

TO PROMOTE ALL FOUR LICENSING OBJECTIVES WE WILL KEEP:

Strong management controls and effective training of all staff so that they are aware of the premises licence and the
requirements to meet the four licensing objectives with particular attentlon to:

a/ no selling of alcohol to underage people

b/ no drunk and disorderly behavior on the premises area

¢/ vigilance in preventing the use and sale of llegal drugs at the retail area

d/ ne violent and anti-social behaviour

e/ hio any harm to children

b) The prevention of crime and disorder

CCTV System instalted to monitor entrances, exits, and other parts of the premises in order to address the prevention of
crime ohjective,

A clear and legible notice outside the premises indicating the normat hours under the terms of the premises licence durlng
which licensable activities are permitted,

Clear and consplcuous notices warning of potential criminal activity, such as theft, that may target customers will be
displayed.

Not selling of alcohoi to drunk or intoxicated customers.

Custom will not be sought by means of personal solicitation outside or in the vicinity of the premises.

Prevention and vigilance in lilegal drug use at the retail unitarea,

Staff will be well trained In asking customers to use premises In an orderly and respectful manner and prevent drinking
alcohol at the retal] unit (ex. canined or bottled beet).

¢} Public safety

internal and external lighting fixed to promote the public safety objective.

Well trained staff adherence to environmental health requirements,

Tralning and implementation of underage D checks.

A fog book or recording system shall be kept upon the premises in which shall be entered particulars of inspections made;
those required to be made by statute, and information compiled to comply with any public safety condltion attached to
the premises licence that requires the recording of such Information. The log book shall be kept available for inspection
when required by persons authorised by the Licensing Act 2003 or associated legisfation.

All parts of the premises and all fittings and apparatus thereln, door fastenings and notices, lighting, heating, electrical, air
condition, sanitary accommodation and other installations, will be malntained at afl times in good orderand Ina safe
condition,

d) The prevention of public nulsance

Noise reduction measures to address the public nuisance objective.

Prominént, clear and legible notices will be displayed at the exit requesting the public to respect the needs of nearby
residents and to leave the premises and the area quietly,

Deliveries of qoods necessary for the operation of the business will be carried out at such a time or in such a manner as to
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prevent nuisance and disturbance to nearby residents,

The Licensee will ensure that staff who arrive early morning or depart iate at nlght (ex. for unpacking, pricing newly
delivered goods) when the business has ceased trading conduct themselves in such a manner to avoid causing disturbance
to nearby residents,

Customers will be asked not to stand around loudly talking in the street outside the premises.

Custorners will not be admitted to premises above opening hours,

The movement of bins and rubbish outside the premises will be kept to a minimum after 11.00pm. This will help to reduce
the levels of nolse produced by the premises.

Any lighting on or outside the premises will be positioned and screened in such a way so as to not cause a disturbance to

nearby residents.
Adequate waste receptacles for use by customers will be provided in the local vicinity.

e The protection of children from harm

1 1"Challenge 25" sign which Is a retalling strategy that encourages anyone who s over 18 but looks under 25 to carry
acceptable ID (a card bearing the PASS hologram, a photographic driving license or a passport) if they wish to buy alcohol.
Well tralned staff about requlrement for persons' Identificatlon, age establishment etc.

All the details provided in Training Record Book avallable the retail unit,

Log Book will be kept upon the premises all the time.

Nothing belong existing Health & Safety requirements.

Section 17 0f17
PAYMENT DETAILS

This fee must be paid to the authority. If you complete the application online, you must pay it by debit or credit card.

Varlatlon Fees are determined by the non&nbsp;domestic rateable&nbsp;value of the premises.

To find out a premises non domestic rateable value go to the Valuatlon Office Agency site at hitp://www.voa.gov.uk/
business_rates/index.htm

Band A - No RV to £4300 £100.,00

Band B- £4301 to £33000 £190.00

Band C - £33001 to £8700 £315.00

Band D - £87001 to £12500 £450.00*

Band E - £125001 and over £635.00%

*If the premises rateable value Is in Bands D or E and the premises Is primarily used for the consumption of alcohol on the
premises then your are required to pay a higher fee

Band D - £87001 o £12500 £900.00

Band E - £125001 and over £1,905.00

If you own a large premise you are subject to additional fees based upon the number In attendance at any one time
Capacity 5000-9999 £1,000.00

Capacity 10000 -14699 £2,000.00

Capacity 15000-19999 £4,000.00

Capacity 20000-29999 £8,000.00

Capacity 30006-39000 £16,000.00

Capacity 40000-49999 £24,000.00

Capacity 50000-59999 £32,000.00

Capacity 60000-69999 £40,000.00

Capacity 70000-79998 £48,000,00

Capacity 80000-89999 £56,000,00

Capacity 90000 and over £64,000.00

* Fee amount {£) 100.00
ATTACHMENTS

AUTHORITY POSTAL ADDRESS

© Queen's Printer and Controlier of HMSO 2009
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Address

Building nimber or name

District

I
Street I
f
!.

City or town

County or administrative area I

Postcode f

Country ]United Kingdom ’

DECLARATION

« Vweunderstand it is an offence, liable on conviction to a fine up to level 5 on the standard scale, under section 158 of the
licensing act 2003, o make a false statement in or in connection with this application,

1 Ticking this box indicates you have read and understood the above declaration

This section should be completed by the applicant, unless you answered "Yes" to the question "Are you an agent acting on
behalf of the applicant?”

* Full name [ [

* Capacity l . J

Date (dd/mm/yyyy) !

[ Adeevesgaey

Once you're finished you need to do the following:

1, Save this form to your computer by clicking file/save as.., _

2. Go backto https:///www.gov.ulk/apply-for-a-licence/premises-licence/cheshire-east/change-1 to upload this file and
continue with your application.

Don't forget to make sure you have alt your supporting documentation to hand.

IT IS AN OFFENCE, LIABLE ON SUMMARY CONVICTION TQ A FINE NOT EXCEEDING LEVEL 5 ON THE STANDARD
SCALE, UNDER SECTION 158 OF THE LICENSING ACT 2003, TO MAKE A FALSE STATEMENT IN OR IN CONNECTION

WITH THIS APPLICATION

S Queen's Pringer and Congsoller of 4SO 20069
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EVANS, Kim

From: David Smelhurs!
Sent: 15 September 2071 A4
To: LICENSING {Cheshire East)

Cc: HINTON, Amanda; “
Subject: V Bar, 26 West Street, Congleton - Premises Licence Variation ~[NOT PROTECTIVELY
MARKED}~

Please note that | have agreed with the applicant, Valentino Martone, to amend the current application you hold o
vary the premises licence at V Bar, 26 West Street, Congileton such that:
*  Aicohol sales will cease at 02:30 each Friday and Saturday.
¢ The premises will close to the public and recorded music will cease at 03:00 each Friday and Saturday.
e Please remove the following sentence from section 15 ‘Licensable activities and late night refreshment unti
3.30am’.

{ have copied this email to Mr Martone and can | ask you to kindly forward to me a copy of the amended licence
when issued.

Kind regards

Dave

David Setharst
Police Licensing Officer

“Cheshire
CW111HU

nemo me impune lacessit

This communication is intended for the addressee(g) only.
Please ncotify the sender if received in error. Internet email
ig not to be treated as a secure means of communication.

The Constabulary monitors all Internet and emaill activity

and requires it is used for official communications only. Thank
you for your co-operation.
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LICENSING ACT 2003
Environmentai Health Consultation Response

My Ref: ELL/033023

Date Received: 24 July 2014

Name of Applicant: V Bar

Address to which application relat’ 26 West Street, Congleton, ,CW12 1JR

Conversion: l Variation: | X New: ‘

Approve

X Approve with Conditions

Object to Section(s)

Prevention of Public Nuisance

In order to protect the interest of local residents and ensure that the licensing objective of
public nuisance prevention is upheld: all necessary steps shall be taken to ensure that
any noise from the premises shall not be at a jevel which could cause a noise nuisance
at the boundary of the nearest residential premises, therefore:

1. Noise emanating from the premises as a result of regulated entertainment shall not
be clearly audible at the boundary of any adjacent residential premises.

2. Whilst regulated entertainment takes place a double door system shall be irt place*to
allow customers to access the outdoor drinking area and these doors should not be

propped open.

3 All external windows and doors shall be closed whilst regulated entertainment
is taking place, except for normal access and egress.

4. The use of beer gardens and outside drinking areas shall not be used for
regulated entertainment.

5. There shall be no temporary or permanent speakers for the use of amplified
music, speech or dance, permitted within the outside area or beer garden.

6. Thirty minutes before the end of the time permitted for the provision of
regulated entertainment the, music levels shall be gradually reduced to a
jower volume and tempo.

7 Customers shall be permitted to stay inside the premises whilst waiting for
taxis.
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8. There shall be no disposal of bottles outside the premises between the hours of
21.00 and 09.00.

9 The Licence Holder/Designated Premises Supervisor or responsible person
nominated by him in charge of the Premises shall ensure that any noise
emanating from the Premises is not audible at the boundary of noise sensitive
properties.

10. For that purpose, regular noise assessments shall be undertaken by a
competent person (either the Licensee or Manager) and steps shall be taken to
reduce the level of noise where it is likely to cause a disturbance to local
residents.

11.The noise assessments shall be undertaken during opening hours of the
premises and when entertainment or music is occurring. A written record shall
be made of those assessments in a log book, kept for that purpose and shalil
include: the time and date of the checks, the person making them and the
results including any remedial action in order to reduce the level of noise where
it is likely to cause a disturbance to local residents.

12. The Licence Holder/Designated Premises Supervisor or responsible person
nominated by him in charge of the Premises shall ensure that the Premises are
vacated quietly within thirty minutes of the terminal hour of the Licence, and that
proper supervision of all persons leaving the Premises is provided.

13.Conspicuous notices shall be positioned at all exits from the Premises
requesting patrons to make minimum noise / consideration to neighbours on
leaving the premises.

INFORMATIVE

Planning Permission

There are sometimes circumstances where planning conditions have been set which
may impact on your activities. [f the Planning Permission and the Premises Licence
differ: for example where the Planning Authority have set a terminal hour which is
earlier than those conditioned by the Premises Licence; you must abide by the earlier
time otherwise you leave yourseif open to enforcement action.

Planning Permission 09/4014C for this address, condition 5 stipulates:
The use hereby permitted shall not be undertaken other than between the
following times:-
Monday- Sunday including Bank Holidays 10.30am to Midnight

Reason’ In the interests of amenity and to comply with policies GR1 and GR8
of the adopted Congleton Borough Local First Plan Review

Signed: Stephanie Bierwas | Enforcement Officer | Environmental Protection

Dated: 18" September 2014
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Licensing Department
Cheshire East Council
Municipal Buildings
Earle Street

Crewe

Cheshire

CW1 2BJ
8th September 2014

Dear Sir or Madam,

Ref Applicant - V Bar, 26, West Street, Congleton, CW12 1JR

| am writing with regard to the above premises and their application fo extend the existing
licence to serve alcohol and play music untit 03.30 AM.

I wish to register my objections to this application.

As a senior citizen in my eighties living next door but one to the bar, | am most concerned that
this 03,30am application may be approved. The application is totally inconsiderate of the
streets residents asleep in their own homes.

| feel that it would be ill considered to increase the drinking hours and enterfainment license of
this bar to such a late 03.30am hour of the morning on a weekly basis every weekend, As it
stands now the existing noise sifuation is at times intolerable, lef alone extending it! This bar
plays very loud music and has even hosted events like an extremely noisy live striptease show
(a copy of the advert attached). Hardly a use that one would describe as functions or
wedding receptions as the applicant’s representatives advised to the Licensing Sub
Committee when applying for the initial license, along with advising that the premises is
not going to operate as a nightclub? All as clearly stated in the full transcript of the decision
from the Licensing Sub-Committee.

Should this type of extended drinking and entertaining with loud music playing not be confined
to purpose built night clubs in their correct locations? Surely not in the middle of a residential
area where the ouffall is infolerable for the surrounding community thus spoifing decent
people’s lives.

In the past numerous complaints by me and other residents have been made to Stephanie in
the environmental health department, but alt to no availl My neighbours and myself fee! that we
have been completely ignored and let down by the Council, We now no longer even bother
keeping diaries of noise issues as suggested, or phoning in with complaints anymore, as it
appeared to be a pointless waste of time!
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Fask that you please give my objections fo this application your most serious consideration.

Yours sincerely,

COPY OF STRIPTEASE ADVERT

- LADIES NIGHTAT .

ale sfi rpper!
Thursday 5th July' {0 7. 30{31‘?‘1

- {Ive shows start frorn me)

fnc[uamg a disco, drag shaw anﬂ ‘Tﬁe £ ull ffenty’

B Pfc« up your tickets from 'ﬁamo Resfam'ant orVBar &
; 8

26 Wast Street, Con leto




Page 73 do 2.

[LCpiesm CO

9 September 2014

Licensing Department
Municipal Buildings
Earle Street

Crewe

Cheshire

CW1 2BJ

Application Reference: - V Bar, 26, West Strect, Congleton, CW12 1JR.

Dear Sir or Madam,

[ am writing with respect to the above license application to extend the licensing and
music entertainment hours up until a 03.30am in the early hours of the morning. 1
wish to register my objection to this application.

As the owner and resident of number 46, West Street, Congleton, for the past 59 years
I have enjoyed living in our family home which is situated in a Conservation Area
surrounded by other residential period and listed propetties.

I am very concerned about the excessive licensing hours which have been applied for.
The application licensing hours in which to play music and consume alcohol on a
weekly Friday/Saturday night basis until 03.30am would seemingly be far more
appropriate to the requirement of a nightclub establishment as opposed to a public bar.

I would like to bring fo your attention that when the Licencing Sub-Committeee made
the initial licence decision to grant a licence, they were informed as follows and I now
quote from your own {ranscript decision correspondence which you sent to me.

“The applicant’s representatives have advised that they wish to open a
restaurant and bar of such nature as to encourage the older generation back into
Congleton. The applicants have advised that they do not propose to operate the
premises until 02.00 each day of the week and that the application has been made
in broad terms fo allow flexibility. The applicant has advised that the premises is
not going to operate as a nightclub and that the bar at the rear is intended for
use for funections, such as wedding receptions”.




Page 74

I have attached a copy of the full transcript of the decision for your appraisal and it
was on these perceived conditions put before the Sub-Committee that the license was
granted and not as a (hoodwinked) 03.30am weekend nightclub!

o “Rar of such nature as to encourage the older generation back into
Congleton”?

¢ “The applicant has advised that the premises is not going to operate as 2
nightclub and that the bar at the rear is intended for use for functions,
such as wedding receptions®?

My neighbours and myself, having attended the licensing meeting, most certainly did
not envisage the possibility of any unsociable hours distuption of early morning
revellers at 03.30am or even later spilling out onto a residential street on a potential
carte blanche weekly weekend basis! In my opinion the V Bar’s existing licensing
hours are already very lenient for the location, especially with residential properties
being situated either side. There is also an open outside public area to the bar, which if
used for entertainment could cause a further noise nuisance to residents who already
are affected by noise pollution from the venue, my neighbour now uses ear plugs to
get sleep! This is a last resort despite having made numerous noise complaints to the
relevant Council Department, all of which proved futile, not achieving anything other
than what appeared to be lip service! I myself now on many nightly occasions have to
keep my home windows shut, even on hot summer evenings despite the
unpleasantness, but as a basic necessity just to keep the venue’s late night noise out!

1 am extremely concerned about yet further loud noise later in the quiet and still of
night combined with any potential alcohol related anti-social behaviour that may
occur. Another concern which I have is related to possible vandalism and property
damage which is often associated to late night drinking, especially at weekends;
Only recently there has been a spate of broken shop front windows in the vicinity.

Could you please give serious consideration to my objections. I am a retired senior
citizen and at this time in my life to have my nightly sleep pattern being constantly
disturbed on a weekly/weekend basis throughout the year would be intolerable to
say the least.

Yours sincerely,
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No. 1 The Courtyard, West Street, Congleton
Thé decision of the Sub-Committes taking Into accourit | LT e e

« The Secretary of State's Guidance under section 182 Licensing Act2003"~
.+ Cheshire East Borough Council's Statement of Licensing Policy ..
o “The four licensing objectives (namely tfie prevention of crime and digorder, public

safety, the prevention of public nuisiance, and the protection of children from harm)

upon hearing the evidence in this case was as follows:
" DECISION =

The .l,igensing“Ar;tqs(ubg(:ommiﬁee has been asked to consider the application for a
Premises, Licence under; gection 17 of the Licensing Act 2003." [

careful consideration of all the evidence presefited in’

The Sub-Committee have taken
grson from representatives of the

this matter, In. particular we have heard evidence in p
Applicant and from a number of inforested parties. . . T, 0

The application seeks a Premises Licence for the sale and supply of alcohol and cerfain”
forms of regulated entertainment between the hours of 09.00 to 02,00 Monday to Sunday.
fogether With late night refréshment bétween the hours of 23.00 and 02.00-Monday to
Sunday. The application also includes a proposed extension of the terminal houi"in
relation to all of the licensable activities applied for until 03.30 for New Years Eve. .

%% The applicant’s representatives have advised that they wish to open a restaurant and bar -
of such a nature as to encourage the older generation back info Congleton. The
applicants have advised that they do not propose to operate the premises until 02.00 .
each day of the week and that the application has been made in broad terms to allow
flexibllity. The applicant has advised that the premises is not going {o operate as a
nightclub and that the bar at the rear area Is intended for use for functions, such as
wedding receptions. ¢ | C IR

The . Sub-Commiftee has, . heard that,” following ~ disciission with’ thie ~Policé and

Environméntal Health Seivice, the applicant has’ agreed a ntimber of conditions as
follows: ' T

Tre Poliéé Condiions: . . .
1. The Brodf"é‘;"f age schemeé Challerige 25 wiii.bezop'era"te'd: for all sales of alcotiol.

2. The Designated Premises Supervisor Wwill regylafiy I,é_t‘téhd, or 'delegate another
responsible member of staff to attend, meetings of the local Pubwaich and actively support

its aims

3. A CCTV system will be installed at the premises to the satisfaction of the Police
Licensing Officer and it must record at all times the premises are open to the public.
Unedited images must be securely retained for at least 28 days and copies made freely
available upon request to a constable or an employee of the Police Authority, Local
Authority or SIA,
4. At all times the premises are open to the public there will be a member of staff on duty
who is competent to operate the CCTV system and provide any copies requested.
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5. Every Friday and Saturday and on New Years Eve there will be at least one door
supervisor employed at the premises from 8 pm. until the premlses close to the public,
except when the ONLY part of the premises open to the public is the Tiama reéstatirant at
the front of the premises when this condition will not apply. L _

6. The premises licence holder shall take all respon31ble steps to ensure that no open
vessel is taken out of the pi'emISeS onto any pubhc footway er hlghway ‘ -

The Environmental Health Conditions:

1. Noise or vibration shall not emanate from the premises so as to cause a nuisance 1o
nearby residents. ‘

2. Refuse stich as bottles shall be. dlsposed of from the premises at a tlme (: e. between
08.00 to 20.00) when it is not itkely to cause a disfurbance to res;dents in thé Vicinity of the

premises.

3. There sha[l be piaced at all exrte from the premzses ina place where ey can be sean
and easily read by the public, notices requiring custormiers to leave the premises and'the

ares, quaetly

4, WhlSt regulated entertamment is taking piace all doers and wmdows shaii :emam
closed :

5. Regulated entertamment outside to cease by midnight (00. 00)

The Sub Commlﬁee has Heard from local residents concerns about the operatlon of the
licensable activities applied for in a residential area. The residents have ‘'stated that they
wguld not object to the operation of a restaurant, however they have very sericus concerns
about the potenﬂa! for public nuisance as a result of the terminal hours applied for.
Concerns relate rot only to noise emanatmg from the premises but also to the potentlal fon

noise from patrone leaving the premises in the early hours of the morning.”

The Sub-Committee notes, that the subject to the agreed conditions the Police and the
Environmental - Health Depertment have no further repreeentatlons m relataon to the

application.

The Sub-Committee has taken careful consideration of all the evidence i) this matter and
has determined that the operating schedule as amended below will be sufficient fo prevent
harm to the licensing objectives and therefore grants fhe appl[catton on the followmg ba31e

1. The hours for the sale and supply of alcoho! and the forms of regulated
entertamment apphed for will be as follewe

Sunday to Thursday 09.00 to midnight
Fridays, Saturdays and Sundays preceding Bank Helldays 09.00 to 02.00

New Year Eve 09.00 to 03.30

2, 'The' hoursf'or Iate night refreshment will be as follows:

Sunday to Thursday 23.00 to midnight
Fridays, Saturdays and Sundays preceding Bank Holidays 23.00 to 02.00
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" New Year Eve 23.00 to 03.30

3. The hours the premises are open to the public shall be:

Sunday to Thursday 09.00 to 00.30
Fridays, Saturdays and Sundays preceding Bank Holidays 09.00 to 02.30

New Year Eve 09.00 to 04.00

The Sub-Committee has determined to impose the terminal hours referred to above in
arder to prevent harm to the objective of the prevention of public nuisance, in the light of

~ the close proximity of residential properties.

4. The Designated Premises Supervisor or other nominated member of staff, shall
take reasonable steps to regularly monitor the [evel of noise emanating from the
premises, with particular regard to the level which can be heard at the boundary of
the nearest residential property. -— - -~~~ - T

5. Regulated entertainment outdoors after 22.00 shall be at ‘background’ level only.

6. The Designated Premises Supervisor or other nominated member of staff, sha!l
take reasonable steps to ensure that open vessels are not taken into the courtyard

area after midnight.

These conditions have been imposed in order to prevent harm to the ohjective of the
prevention of public nuisance.

7. The conditions suggested by the Police and Environmental Health Department,
and agreed by the applicant, are imposed on the grant of the licence.

The Committee would wish to highlight the fact that should problems relating to the
licensing objectives be linked to the operation of licensable activities at this premises
then Responsible Authorities or Interested Parties may call for a review of the licence at

any time.

- Parties who made relevant fepreseniaﬁons have the right to appeal this decision to the
Magistrates Court within 21 days as does the Applicant.
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Coath %duﬁe Yaleting

PROFESSIONAL CAR VALETING SERVICE
WEST STREET CAR PARK, WEST STREET
CONGLETON, CHESHIRE. CW12 1JR.
TELEPHONE: 01260 299776

Licensing Department
Cheshire East Council
Municipal Buildings
Earle Strect

Crewe

Cw12BJ

10™ September 2014

Application Reference — V Bar, 26, West Strect, Congleton, CW12 1JR,

Dear Sir or Madam,

As the property owner and sole business proprietor of Coach House Valeting which is
sited in close proximity to the applicant, I would like to object to the Hcensing hours
applied for in relation to above application.

I am extremely concerned with respect to a 3.30am weekly weekend finish and the
consecquences it may entail with the consumption of alcohol until this unsociable hour
of the morning on what would be entitled to be a regular Friday and Saturday night

weekend occurrence, if the existing license is extended.

At present West Street at 3.30am is virtually silent in the still of night and should
remain this way to ensure that its residents are embellished the entitlement ofa
peaceful night’s sleep and properties remain to a certain extent untroubled by

destructive vandalism.

As statistics clearly show alcohol consumption often fuels - noise, public urinating,
vomiting, verbal abuse, wilful vandalism, violence and crime. We have all seen TV
footage and media coverage of this type of despicable behaviour that affects so many
of our cities and towns, especially apparent in the early hours of the morning when
groups of people exit premises onto our streets and the vast expenses incurred in
public services stretched to their limits in trying to contain these diabolical situations.

Only recently in the past few months there has been a spate of late night/early hour’s
shop window smashing incidents in the vicinity of West Street.

No 3
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There are residential properties in very close proximity to the V Bar, which also has
an adjacent outside area. Perhaps this factor and even the opening of the bars windows
or doors, as smokers frequently go to the outside area to smoke, should be taken into
consideration regarding playing music/entertainment and possible uncontained outside
noise disturbance up untii 3.3 Qam, or even later as the premises is then vacated. There
is also the associated factor of taxis/vehicle noise and peoples voices shouting in the

iy

still of night and early hours to be considered from West Street residents’ perspective.

Congleton is a market town and West Street is primarily a residential area which has
an abundance of properties of architectural heritage. West Street is sited within the
towns conservation area and I would ask consideration be given to this and other
aforementioned concerns.

Yours Sincetely,




HINTON, Amanda

Pages0 X
ol

From:
Sent:
To:
Subject:

Gordon Baxendale - :

16 September 2014 10:32

LICENSING (Cheshire East)

License extension for Vbar West road Congleton

Could you please add my objections to the extension for the above license hours extension
for the premises known as the V bar on West road Congleton. This bar was first licensed
under a statement of intent to add a restaurant and bar established for the older
generation and not another night club . I have constituents who have written to me to ask
that this application be refused for extended hours over and above those already granted
and I would be happy to support this refusal at any time.

Very best regards
Gordon Baxendale’
Congleton West ward

Sent from my iPad




HINTON, Amanda

From: LICENSING (Cheshire East)

Sent: 18 September 2014 15:09

To: - HINTON, Amanda :

Subject: FW: V Bar 26 West Strest Congleton

From: CllrRolandDomleo Contact

Sent: 18 September 2014 15:06
To: LICENSING (Cheshire Fast)
Subject: V Bar 26 West Street Congleton

18 September 2014

Dear Amanda,

| sent in an e-mail on the 8" of August expressing my concern about alcohol consumption and music playing in the
outside courtyard area of this premises as late as 03.30. | have now had time fo give more consideration to this
application, | have visited the site again and | have received representations from neighbours.

| wish to make several points:

a)

b)

d)

e)

This area may be near the town centre but it is not in the town centre, People live in the area and some live
very close to the V Bar. | did not object to the 18 Lawton Street application as | regarded that as a town
centre location where one would expect to find such businesses operating.

The applicant has been treated very generously in having on Friday and Saturday nights of up to 02.30. An
extension to 03.30 cannot be justified In a mixed residential area such as this.

The applicant originally stated that it was to be a restaurant and bar of such a nature as to encourage the
older generation back into Congleton. | fully support that aim, but in the evening and not the early hours of
the morning. Most older people will have been in bed for over three hours by the time this closes at 03.30.
We have to be very careful with applications that say they are going to do something and that the hours
offered are all they need, which leads to approval. This can often be followed by an application for “ Just an
extra hour”. Had they applied for the later time originally they would have been unlikely to have got it. It is

“application creep”. A
Do we have any evidence for “ need” such as the place being fult at 02.30 and the customers complaining

about having to leave?

| realise that many applicants do not wish to use their late hours very often, but if they have them they do not need
to make a new application each time they have a special event. | would be sympathetic to a licence that would allow
say 4 to 6 late nights to 03.30 to accommodate private parties and special events, but | do not know if the committee

has the power to give that.

I think that this application is a step too far for that location.

Best Regards

Roland Domleo Ward Councillor

Clir Roland M. Domleo, Congleton West Ward, Cheshire East Council
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